LAWS 1000 Lecture 5
· Notwithstanding clause must be reviewed every 5 years (Sunset clause)
· Gain rights and freedoms from this country by gaining citizenship. Most gain citizenship as a birthright.  
· 3 Categories of rights, contained within 3 parts of the constitution
· Section 2
· Fundamental rights and freedoms
· Conscience and religion
· Thought belief opinion and expression
· Freedom of press and other communication
· Freedom of assembly
· Section 7-14 
· Legal rights
· Life, liberty and security of person
· Right to be protected from unreasonable search and seizure
· Right to be protected from arbitrary detention
· Rights on arrest and detention
· Supreme Court decided – No longer your right to have legal counsel present during questioning 
· Section 15 
· Equality rights
· Equality before the law
· Equal benefit and protection of the law

· Rights and freedoms are not absolute and are also quite new
· Citizenship is not only about rights but about belonging, culture, experience, etc.
· MOST DIFFICULT ABOUT CITIZENSHIP – INVOLVES DECISIONS ABOUT WHO BELONGS AND WHO DOESN’T BELONG.
· Set of obligations which must be fulfilled before obtaining citizenship, most are economic.  Rights and freedoms are expensive
· TH Marshals passive citizen
· A full expression of rights requires a liberal democratic welfare state which can guarantee civil, political, and social rights to its membership.
· Giving citizens a guaranteed equal level of income is less expensive than EI and welfare
· Why don’t we do this?
· Assumption – if people don’t have an incentive to work, they won’t work. 
· Need rich people and need poor people
· Poor people scare the hell out of us
· Rich people – it looks really nice up there, so even if we’re not there, we want to look like we are there
· Visible gaps in wealth have in some ways been masked 
· Poverty asks as a visible reminder of what will happen if we don’t participate in the work force and if you don’t follow what you are supposed to do.  The rich stands as an incentive
· Marshall believes that an approach to citizenship that focuses on the enjoyment of citizenship for all people premised on an equal experience of social justice, political accessibility and economic justice would go far to enhancing to function of citizenship as a unifying force. 
· Marshall asked:
· Is it true that basic equality, enriched substance and embodied in the formal rights of citizenship, is consistent with the inequalities of social class?
· Post war society believed that these 2 things were very compatible. 
· Is it still true that basic equality can be created and preserved without invading the freedom of the competitive market
· Inequality works for the marketplace
· What is the effect of the marked shift from duties to rights, and is this an inevitable and irreversible feature of modern citizenship?
· Whether or not there are there limits beyond which modern efforts to achieve equality simply will not and cannot pass?
· Marshall  3 components of citizenship
1. Civil – rights necessary for individual freedom
2. Political – rights necessary for political action
3. Social – Rights necessary for general welfare
· “poor law”
· Said that social security was available in two ways
· By engaging citizenship
· Obtain by renouncing citizenship
· In other words: whether you worked or not your place in society will be protect and provide the basics in life
· Created a category of people who renounced their citizenship by refusing to participate in the labour market, the poor law became negative elements in society
· People were poor because they chose to be poor
· Linking citizenship and economic efficiency
· Equalization and social welfare
· [bookmark: _GoBack]Workfare – program where people on EI were connected with jobs in the community – gov. would pay bill for the worker and the business would basically get free labour.  The purpose was for the people on EI to gain new skills and hopefully continue to work  at the same business once the gov. stopped paying their wage.  Most businesses fired the EI workers right after gov. stopped paying the bill.  Not a social welfare program but a CORPORATE program.
· 4 Factors impacting “equalization” through social welfare:
1. Who gets it
2. How much is given
3. How much it is
4. How it’s paid 










