PART 1 

1. Rights of business and individuals, I believe the Charter of Rights and Freedoms have come to a fairly great balance between the two.  I think that it’s a fair say that the government can make legislations to our freedoms, if only it’s justified and necessary to maintain Canada as a free and democratic society.  

Section 1 of the Charter of Rights and Freedoms is very important. The fundamental principles that we all enjoy as Canadians is because of it. Charter 1 is important to protect our freedoms and allow government to limit the Charter so long as those limits are ones that a free and democratic society would accept as reasonable. This part is really important as it takes the government a long process to try to pass or limit a certain right. 

The Charter controls government laws and other government actions, if a government wants to limit a right, it must first take it to the courts. The court will then decide if it’s justified and necessary to defend a protected right or freedom

I do however believe that government should have powers to limit some rights. If the government didn’t have the right to limit, such as enforcing food and product safety, free speech, freedom of expression it could be harmful and damaging to society. 


2. Courts may put consumers’ or public rights above business all the time. A good example is junk food advertising, or tobacco advertising all examples of health policies. The courts make decisions for the common good of everyone. A great example of health policies that courts may/did take the consumer over the business is the banning of smoking in bars and city parks and other public areas. (Malls, restaurants, hospitals, workplace etc.)  Scientific evidence that shows tobacco smoking is harmful to the consumer themselves and to those inhaling second-hand smoke.

Laws implementing bans on indoor smoking, to protect people from breathing the effects of second-hand smoke, which include an increased risk of heart disease, cancer, emphysema, and other diseases.  The courts in this case put the health of consumer’s rights over the business rights, believing this is a justified cause. 



3. Joe has violated many municipal by-laws which has lead to the lost of his liquor licence, and the loss of his business name. 

When Joe opened his business and applied for a liquor licence, he was agreeing to the terms and conditions of the provincial Liquor Licence Act.  Conditions of the liquor licence must be followed at all time. The licence stated that Joe only had capacity for 30 guests and employees at any given time, because the number of guests and employees went above the maximum limit on the licensed premises, Joe lost his licence. 

To avoid this and protect his bar, Joe should of counted the people inside the bar including his staff at all times, and not allow more than 30 people in at any given time.  

This act is in place to protect and control the people inside the bar, being above the limit of 30 could also be a violation of fire safety rules. 

Serving food means Joe needs to follow health and safety and handling of foods. The fact that several reports have come in about food poising from Joes bar, food-handling practices not been followed.  Joe may be in violation of yet another by-law. 
Joe may not have been inspecting his facilities to verify that safe food-handling practices are being followed. 

PART 2

1.  The courts are bound by prior decisions of superior courts; the courts in Canada must follow the past decisions.  The Supreme Court in Canada or appeals can hear the case.  If a higher court has made a significant legal point in one case, it would be considered as binding in later courts. All provincial courts lower than the Court of Appeal are bound to follow a decision of the Ontario Court of Appeal. 

2. The British Columbia court is supposed to obey the holdings of prior decisions, so they must following the ruling of the decisions by prior superior courts. The fact that a higher court made the ruling, the British Columbia courts must follow the ruling of the higher courts. The higher court ruling would be binding to lower courts

3. The courts are on the same level, so the court of appeal in Alberta could hear the same case as the court of appeal of Ontario.  However due to the fact that the Supreme court of Canada, a higher level court has made the decision, The Appeal Court of Alberta will follow that ruling. 

4. If the Supreme Court of Canada heard the appeal, made a decision, because a higher court has made a significant legal point in one case, it would be considered binding in later courts at lower levels. If a group of cases involves the same point, the parties expect the same decision, If however new evidence or new material is added to the case, other courts may make a different ruling.  The Supreme Court of Canada, is highest court in the country. 

Subject notes (delete) 

- All Canadian courts are bound to follow a precedent of the Supreme Court of Canada
-The Ontario Court of Appeal is not bound to follow a decision of the appellate court of another province. 
-The Ontario Court of Appeal will generally be bound by its own prior decisions
-All Ontario provincial courts lower than the Court of Appeal are bound to follow a decision of the Ontario Court of Appeal
-All Ontario provincial courts are not bound by the decisions of the appellate courts of other provinces


PART 3 

Pitt-Meadows can minimize risk several ways. Identify risks, and discover a way to eliminate a risk If they can’t eliminate the risk, then they need to find ways to lower the risk.  Estimate frequency & severity of each risk, maintenance of property and facilities, Determine alternative approaches to controlling the risks.  Pitt-Meadows should also send its employees to training for the proper maintenance and food handling process; go through health and safety training as well.   

Pitt- Meadows should also have regular inspection and quality control process; it should also be done on a daily basis.  This would lower the risk of Pitt-Meadows greatly. Quality control and regular inspections would insure if infected foods were discovered, they would never leave the plant. Good communication set-ups would also help risk. If a recall was to take place, this would allow for fast contact and insure little damage. 

Pitt-meadows should also set up liability insurance, mistakes can still happen, and this will reduce the financial impact it will have if the courts still place liability on the company. 

Part 4 

ADR (Alternative Dispute Resolution) has the potential to save business hundreds of thousands in legal fees.  I do believe Samsung should of used this method, not only would ADR have saved Samsung hundreds of thousands, it also had other advantages.  

Samsung would have preserved business relationships it already had with Apple, by using ADR it would have allowed the two parties to resolve legitimate disputes while saving their opportunity to preserve future business relationship.

Another great reason Samsung should have used ADR is for privacy. ADR mechanisms would have made it possible for Samsung to keep business practices private from its competitors, being a huge corporation it would have attacked allot of attention in the media. More privacy in the dispute may have also saved its stocks.  

ADR would have also been great in saving time and business uncertainty. Having a dispute held up in the courts for months at a time can drain business resources, and time management.  This would also lead to business uncertainty, paralyzing the management process.  Being in the media for months at a time, negative and or positive can damage a business reputation.  The faster a business can solve its dispute the faster managers can get on with the business of the company
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