Cont. consideration
· Post dated cheque is a legit consideration
· waiver and estoppels
· stopple: A makes a representation of existing fact with intention that representation is acted on and that B act on that representation then A maybe prevented from evidence law …
· Stopple deals with representation made on each party. 
· Elements of estoppels
· There is a promise/representation and it is intended to effect legal relations and be acted on.
· The element of reliance. Not necessarily detrimental reliance
· Element of inequity. Is it fair to the person who made the promise 
· Scope of estoppels. Does the stopple have to be completely wipe out preexisting relation or suspension?
· Estoppels  a shield and not a sword. Estoppels should not be used to create a cause of action
· In modern sense estoppels have evolved 
· It can’t be used to sue people
· Waiver
· Permits a party in the face of breach of contract and in the absence of consideration to affirm the contract 
· One party to a contract in the absence of new or fresh consideration agrees not to enforce their rights.
· Case law
· Central London property v. high tree
· Leased a building for 99years
· Try to reduce the rent
· Could the party rely on owner to reduce the rent
· Estopple did not apply because 
· All the evidence pointed to the promise that the basic rent should be reduced as temporary measures.
· A didn’t mean to enforce legal rights but if B relies on that estopple applies
· If agreement is reached the creditor cannot enforce debter to pay the rest
· John Borows v. subsurface surveys
· Deals with promise to pay
· No evidence of negotiation means no estopple because estopple is about equitable matter
· If the promises made would alter contractual relation. 
· Look to see if the parties have illegal relationship
· Must have reliance, need to show that the promisee would believe promisor will not enforce legal rights
· D&C builders v. reeds
· Equity part of estople
· Hired to do repair work but only partial bill was paid
· Defendant offered half of the debt
· Accept or get nothing
· And accepted half of the bill but enforced legal rights to get the rest
· The party getting the offer needs to accept the offer voluntary in order for the deal to be equitable.
· Legal agreement + true agreement
· True agreement being equitable agreement not forced or under pressure
· Saskatchewan river v. maritime wife assurance
· Involvement of notice
· Series of late payment
· Was there a waiver of rights
· Waiver occurs when one party to a contract takes steps which amount for going reliance on some know right or defect in the performance of other party. 
· Waiver will occur only if the party knows their full rights of the contract.
· Need full knowledge of rights and conscious of waving the rights
· Informal communication of parties intention to insist in on strict 
· Waiver can be retracted with reasonable notice
· International knit ware v. kabob investments
· Reduce payment
· Issue of reasonable notice
· To find reasonable notice you must look at the conduct of the parties and ask is it reasonable given the circumstances of the case
· Definition of reasonable varies on the case circumstances
· WJ allen and company
· Dealt with issue of detrimental reliance
· There must be reliance when estopple applies but don’t have to be detrimental
· Detriment is given
· Societ italo belge v. palm veg oil
· Agree to sell oil 
· Sufficient reliance in promisial estopple involves reliance on a defendents representation with or without detriment
· Petridis v shabinsky
· Even if promisary estopple applys without detriment and applies as sword and not a shield the representation must be made. Legal relation must be proven at the time.
· Promisary estopple will not be applied if promisor is demanding a return to strict legal rights without reasonable notice
· Estopple 

· Robyshow v. poplair
· According to case law estople is invoked as grounds of defense and not as a ground for an action.
· Could be used by a either party 
· Court was trying to enforce preexisting legal relation
· Case law is unclear about whether if the estople is used as sword or shield.
· As legal perspective, estople should be used as shield first then as a sword
· Estople can be used for both but what usually happens is estople is used as shield first but at the end used as a sword.
· Principle of estopple never stands alone 
· Promisary estople cannot be used to create a positive obligation that did not exist before
· Doctrine of estopple to apply there must be preexisting legal obligation
· Walton stores v. maher
· Exception with respect to preexisting legal relation
· Land deal tat did not go through
· Estopple could not work in common law because it does not apply to future promises.
· Promissory estopple could apply to future promises
· First. Party assume the legal relation would exist with other party
· The defendant has enduced the plaintif 
· The party acts or obtains from acting in reliance on the assumption
· The party knew or intended him to do so (3)
· The plaintif action results in detriment 
· The defendant have failed to act to avoid the detriment whether by fulfilling the action or expectation
· Courts demand detriment to have occurred in this situation
· Test of estople
· Need to find promise/representation that A would not enforce their rights under the contract
· Proof 
· A fully understood their rights 
· A’s intention to relinquish their rights was unequivocal
· A intended their promise to be binding.
· Did B rely on the representation
· Proof
· B  Acted as if A’s promise was binding by altering their conduct
· You look for detriment to B because it makes a stronger case but its not necessary to establish a case of estople.
· Indicate that u may or may not need detriment
· Would it be unfair to B if A’s promise was binding by altering their conduct
· Proof
· Trying to defend B you will discus heartship of A will be
· Defending A under a dispute you will discover B won’t suffer
· If the facts point to the application of a doctrine of estopple but you happen to be representing the one wanting to get out of the contract
· A has retracted the promise with reasonable notice to B
· Proof
· To check the conduct of the parties
· And informal communication is permitted
· Check if B is relying estopple as a shield
· Modern case you can use this as both shield and sword
· Proof
· If B is relying on preexisting obligation the doctrine of estopple apply
· The doctrine is bared if there are no legal relation at the time the alleged promise unless Walton case rule exist
· Issue of a form and statues of frauds
· Contract under seal is legally bound.
· S.4 contract regarding marriage, sale of land, leases, or any interest made by a contract that is not to be performed in one year must be in writing
· Non compliance of the contract
· Requirement of form of note(contract)
· Either the contract in writing or some kind of note that could be evidence of contract
· There are no real form needed as long as it’s sufficient to contract
· What is the term of the contract
· Parties agree with those terms
· Price, matter in issue
· Oral evidence could be used to explain but not to vary
· Initialing and signature required
· Not necessary where the signature is.
· Any alleged signature should be written intending to sealing the document
· Any authorization to signature dun need to be in writing
· Joinder of contract
· If one contract can’t contain all the info they can be joined even if one of them are not signed
· As long as the contracts are connected they can be joined
· Consideration of marriage
· Contract for debt
· Contracts for the sale of interest in land
· Only certain things need to be proven after the enactment
· Doctrine of part performance
· Note needed showing interest in land
· Case: dagleman v. trust
· Strict test for the doctrine of part performance
· Part performance would enable the court to order specific performance on this land
· Contract is not enforceable  cuz it’s not in writing
· It requires a connection between act of connection and deal with land
· Doctrine of part performance require a connection acts and performance
· Doctrine doesn’t apply cuz the acts and performance were not related to the contract that is connected to the land. 
· Nephew still got the land cuz of the service he provided
· Thomson v. gurantee
· No note
· Issue: sufficient act of part performance on this person to take this case out of s.4
· Every act of part performance where evidence is given  have everything to do with the contract
· So it’s out of s.4
· Proof of part performance is relied on balance of probability
· We must look at the whole thing and try to determine to see if the act of performance is done as part of the contract to transfer the property
· Part performance is only related to land



