(History)

Carson 2007 
Conventionalization ---> Labeling theory
· Acceptance by custom rather than as in the more familiar weberian sense the deployment of sanctions in support of customary rules (2)
· laws weren't upheld because the responsibility rested with the justices of the peace. sometimes competitors would send in spies to check but people wouldn't rat them out
· hard to separate conventionalism
· influencing inspectors to not push the ill

The Logic of Enforcement:
· Liberal economy had competitors threatening the government to enforce the law on other factories

Problems of enforcement:
· didn't want low productivity and inefficient labour management not key to loss of profit, competition was
· so many breaking the law it was hard to get them all
· difficulty in devising adequate means of checking on the operations of a mill during time between the visits made by the inspector or, as was more often the case, by their superintendents
· two sides of criminal responsibility
1.  better to pay the fine then obey the law
2.  the workman wants the pay therefore the want the work and hard labour

Towards Resolution and Conventionalization:
· Giving warnings

Conclusion:
· development of factory legislation from the earliest phase of virtually complete regulatory inertia to the formative stage
· contemporary factory crime remains conventional and is rarely thought of as real crime and is only rarely prosecuted

Glasbeek 2002 --> an illassorted trio

· Investors taking more risks
· more creative uses of talents and resources
· Some investors need to know each other, others don't
· limited liability --> working through synergies obtained by the creation of a separate legal person responsible for its own acts those who contribute capital to that corporation in order to profit from its business activities, corporate law provides incentives for more investment 
· contracting out work because it's cheaper
· Capitalism’s central project --> advancement of wealth accumulation
· hiding political aspects and masquerading as economic regime

The Market and It's Justifications for Greed and Inequality:
· individuals use personal resources and talents to the best of our abilities to meet the demands of all the other individuals who, as individuals, decide what they want and need
· meeting different wants and needs if certain wants and needs are already filled
· Competition will naturally produce winners and losers --> wealth by the few

The Market and the Public/Private, Political/Economic Distinctions:
· people ignoring the fact that inequality is historical and that not everyone starts off in the market at the same place
· liberalism does not demand that governments guarantee citizens substantive equality.. 
· continues to countenance the egregious inequality that stems from the disparity in the ownership of resources

Politicians, Capitalism and the Market Modellers:
· governments wanting to be elected on the basis that they can't control because liberalism takes care of it

Snider -->  The struggle to Secure Legal Regulation

Intro:
· Industrial Revolution --> social control
· system build to reward certain behaviours
· wrapping your head around the idea that there were very few regulations less than 100 years ago
· says that they didn't have much social control as we have today

History of Attempts to Control Corporate Crime:
· buisnessmen and capitalism and liberalism
· they were nation builders who had the same ideas
· Passenger acts --> minimum standards of sanitation and space for companies
· Page 6 and 7 --> why some companies might like regulations because it comes off as being socially responsible while not hurting profit and it also kills smaller businesses

Combines Law in Canada:
· Cornering the market to make profit
· People editing the law to please corporations 
· Factory act  

Current Developments in the Regulatory Struggle:
· using the media to say certain things to earn social trust
· public views corporate crime as more serious?
· laws haven't been passed because corporate sector has control over politicians

Combines law revisited:
· Boring shit that has been fucking talked over 500 million times

(Enforcement)

Glabeek --> When Big Corporations Speak, Governments Listen:

Repressive laws against corporations
Corporations should be free to speak so they can make us listen (limited liability)

Free Speech in a Liberal Democracy:
· Protecting people against slurs
· People have a right to form an opinion and share it with others
· Also allows opinions to be criticized

The need for Commercial Speech:
· creates fair and trustworthy market place for buyers and sellers
· advertisements selling a life style
· converting that young

The Charter, the Courts and the Debasement of Freedom of Speech:
· making it criminal to put out false information
· persuaded governments to give this legislation a limited scope
· branding, product placement
· "mere puffery" don't have information but are effective --> material impact
· it's legally wrong for governments to inhibit commercial speech unless they can justify such a restraint
· Corporations being more protected than workers

Commercialism, Free Speech and the Political Agenda:
· Quebec language laws
· FTA giving more power to the corporations 
· using money to advertise which most citizens do not have
Large Corporations, Power, and the Media:
· media being owned and operated by private corporations
· media tries to represent what is true but can't get in the way of other corporations
· they get all their profit from advertising other corporations

A Distorted Form of Democracy


Slapper and Tombs --> Regulating Corporations

introduction:
· Globalization and mobility of capital
· Relocating to a less regulated state
· Privatisation --> more corporate actors to be regulated
· Quality of life

Compliance-Oriented Enforcement:
· to prevent harm rather than punish an evil
· aims to repair social ties and maintain them at minimum cost
· one of persuasion and bargaining

The compliance school
· the nature of corporate illegalities calls for different forms of regulation than is the case for other kinds of law breaking

1. Corporations as amoral calculators?
· Amoral calculators are motivated entirely by profit-seeking and carefully and competently assess opportunities and risks
· organizationally incompetent is inclined to break the law
· non compliance is the failure of people to calculate 
· Limited liability in particular is a legally created fiction whereby some of the costs and risks associated with this profit-maximising can be minimized, avoided or passed on to others

2. Corporate crimes and real crimes
· if corporations are not amoral calculators and their crimes are accepted then we have to regulate from there

3. Strict enforcement as counter-productive?
· A case for (enforced) self-regulation
· Deterrence and regulation
· Does compliance-oriented enforcement work?

Snider --> The Sociology of corporate crime: An obituary

Introduction:
· harsh crimes for the poor less harsh crimes for the corporation
· makes the gap bigger
· Destroying the lives of the workers by destroying many things of society
· The acceptance of knowledge claims is not an equal opportunity game

The disappearance of corporate crime
The evidence:
· Corporate and white collar crimes
· false advertising and marketing unsafe products
· decriminalization of corporate crime and deregulation

Financial Crimes:
· Primary victims are financial markers, competitors or consumers
· Competition and Combines, Deceptive trade practices
· Competition act didn't work, didn't have adequate funding or enforcement
· One established in 1986 had very different goals to provide a stable and predictable climate for business, to promote competitiveness and to enhance business prosperity
· with the decriminalization a lot of mergers took place
· Frauds against the market
· Hot deals, looting, falsifying records

Social crimes
· occupational health and safety
· challenging ownership rights, contract rights, add direct costs to production while not benefitting
· self regulation
· Crimes against the environment
· resisted by industry
· Giving out warnings
· Cutting in government departments
· Ontario being big polluters in north america

Explaining the disappearance of corporate crime:
· hegemonic interests
· Neo-liberalism --> market systems can only operate at maxium efficiency when there are not artificial barriers such as government regulations, tariffs or subsidies
· Limited liability --> no obligations to any group but its stockholders and no goal beyond profit maximization
· state regulation actually takes lives?

Cui Buno? The beneficaries of neo-liberal claims:
Companies being bigger than nation states
Inequalities growing
unemployment rates have fluctuated

(Theoretical Perspectives)

Friedrich --> White-Collar Crime in a Postmodern Globalized World

Sutherland, the Discovery of White-Collar Crime: Traditional Roots, Modern Context:
· Links to sutherland as the founding father of white-collar crime
· Reacting against the corrupting elements
· focused primarily on american corporations

Contemporary White-Collar Crime Criminologists and a Globalized Framework:
· Modernist and nationalistic--> need to focus on globalized framework
· globalization itself is viewed as generating some significant criminogenic tendencies
· has an impact on a wide range of crimes
· certain classes of people are vulnerable to victimization
· multinational corporations have become powerful

On the Concept of White-Collar Crime and a Typology of White-Collar Crime:
heuristic term (white-collar crime)
· cognate(government), hybrid or marginal forms (enterprise, contrepreneurial, avocational crime)

White-Collar Crime in a Postmodern World:
· society is changing rapidly
· virtual, fragmented, complex
· different dimensions intersect and how the impact emerging postmodern dimensions
· postmodern thought: not absolute truth or fixed meaning
· Hyperreality: characterized as a circumstance wherein images breed incestuously with each other without reference to reality or meaning
· enron for example
· intertextuality: refers to the idea that there is a complex and infinite set of interwoven relationships

White-Collar Crime in a Globalized World:
· governments are puppets of corporations and financial special interests
· losers outnumber the winners because of effects
· globalization policies are largely formulated by elite western institutions that promote their interests

The Role of the World Bank in a Global Economy:
· helping out the wealthy and not the poor developing countries
· dealing with elites of certain countries with little direct attention to the perspectives and needs of indigenous peoples

The World Bank and Crimes of Globalization:
· people being worse off after the loan
· protestors of the building of a dam were massacred with no reference in the world banks report
· the reports themselves on the success of the dams are fradulent and criminal
· not singed to human rights treaties
· workers don't care about human loss

Crimes of Globalization, in Sum:
· development of popular accountability of both national and global institutions

The Significance of the Global Justice Movement for White-Collar Crime:
· movements having measurable effects on society
· democratizing of the globalization process
· focused on exposing

Regulating White-Collar Crime in a Postmodern Globalized World:
Conclusion

Punch --> Suite violence: why managers murder and corporations kill

Introduction:
· normal, educated citizens who distance themselves from the idea of criminality
· corporate violence is well-established and widely documented
· legitimate companies that are involved in decision-making processes that cause harm
· organizational deviance
· concealment and deception play a vital role
· hazardous to surmise on the causes of violent business crime
· the range of business deviance and crime is broad
· illegal behaviour to profits resulted in weak correlations or none


Herald of Free Enterprise:
· the ferry boat door problem
· the judge dismissed the case because of the difficulty of tracing culpability from the failure to close the bow doors
· without full knowledge of what went on in the boardroom managerial decision-making is frequently screened from scrutiny
· difficult to pin down causation and motivation

The managerial mind and corporate culture:
· somehwere along the line managers take decisions or avoid taking decisions
· Size/complexity: makes it hard for everyone to know what's going on
· might keep bad news from the top
· Goals: pressure to resort to illegal means of goal attainment when legitimate means are blocked "strain theroy"
· The company as a total institution: being around the same people all the time
· Culture: regulated by petty rules drawn up by people who didn't understand, maybe attribute to crime because they're so linked together
· Personality/identity: 
1. Depersonalization: removed from the consequences of their decisions
2. acting like a criminal to fit in
3. Ideology/rationalizations: denying responsibility, vocabularies of motive
4. Business as war: inter-organization conflict, competitiveness, 
5. winning at any cost
6. militaristic to have a successful business
7. Fun/excitement: attracted to the exotic conspirational imagery
8. Risk-takers: gamblers, ambition, achievement
· Corporate heroes and leadership: 
· can take on near pathological forms
· top person can set the moral tone for the company
· Tircks and treaters: dirty workers:
· dirty tricks, someone to do the dirty work of taking bribes and whatnot
· keeping the client happy
· Pressure:
· coping with pressure and reactions to it
· combat fatigue
· Homo economicus: programmed to function in relation to underlying precepts about what business is about, too detailed rule book making it hard to follow the law to be successful you must rule break
· Organization man: two levels of conformity: rules and regulations / corporation, superiors and peers. 
· Groupthink: collective conscience enables people to lose hold of internalized restraints
· Cognitive dissonance: corporate misconduct simply not facing up to strong signals that something is wrong
· The amoral chameleon: hard to work alone, gaining trust, wardly mobile never challenge the hidden deviousness which is based on teh compromises considered essential to corporate existence

Vaughan --> Beyond Macro- and Micro-levels of Analysis, Organizations and the Cultural Fix

Causes of Individual Crime and Deviance: The Covert Debate:

Situated Action: Institutions, Agency and the Macro-Meso-Micro-Connection:
Situated action: the empirical and conceptual foundation in white-collar crime:
The cultural fix and the normalization of deviance:
The Connection between causes and strategies for control:

Cases
(Dying for a Living)

Bittle & Snider --> From manslaughter to Preventable Accident: Shaping Corporate Criminal Liability

Introduction:
· all persons directing work to take reasonable steps to ensure the safety of workers and the public
· understand the underlying meanings, the mentalities and sensibilities that shaped bill c-45
· industrial accidents shape law and policy
· Truth claims
· law is not neutral

Outline:
· law is a truth, a superior form of understanding that allows certain legal experts and only them to correctly interpret corporate criminal liability

Framing Corporate criminal liability in Canada:
· Westray mine explosion--> 26 workers killed, no one convicted
· forseeable and preventable
· warned over fifty times
· making corporate officials properly accountable for workplace safety
· timing --> us fight against crime, water poising 

Features of Bill c-45:
· organizations for corporations --> public body, body corporate, society, company, firm ect --> paves way for charges against a whole lot of people
· Shies away from "corporate culture" --> establishing individual liability
· representative --> director, partner, employee, member, agent --> widen the scope of the law and increase flexibility but focussed on establishing individual fault
· different methods for holding organizations criminally accountable
· senior officer must have "departed markedly" --> must be evidence that the harmful actions of senior officers benefited the organization
· "gone is specific reference to the burden of corporations to prove an act or omission was "unauthorized" and the stipulation that failure to provide safe working conditions constitutes an indictable offence

Law as Capital truth:
· incorrect interpretations of law were the problem.. not the laws principles
· when the rules of legal method and precise legal language are correctly followed the law is infallible --> abstracts individuals to ignore inequality the law sets up
· refusal to push the legal envelope

The Neo-Liberal claim of "joint responsibility"
· respond to crime not in a direct fashion through state agencies but instead by acting indirectly, seeking to activate action on the part of nonstate agencies and organizations
· corporations are not the only parties responsible for unsafe working conditions
· ignore the broader context within which decisions about workplace safety are made

The Neo-liberal model of capitalism:
· shaping society through social relations of production
· political sensibilites of its agents become an integral part of a society's social and economic agenda
· companies going somewhere else

Resistance and alternative discourses:
· calling deaths casualties
 

Tombs & Whyte --> Deadly consensus:
Intro:
· neo-liberal idea of making states withdraw their powers
· safety regulation is based on a set of unsupported assumptions

Consensus and the potential for regulatory degradation:
· Safety should be in the common interest of all
· trades unions forcing safety on employers
· self-regulation

Snell & Tombs --> how do you get your voice heard when no-one will let you
work related death is really hard for victims
victims are barely represented

Six Routine Deaths:
· really only one --> accidental deaths
· studies the six families
· no prosecution or charges related to death

Experiences of Victimization:
· no manslaughter --> health and safety law

The police: first agency with which families came into contact. 
· didn't come back after the first initial "your relative is dead"
· police don't suspect fowl play because the law is in favour of the corporations

The Health and Safety Executive: Some can be helpful some not. the majority of the time defend the company they work for. 

The inquest: came after a long wait. to learn what had actually happened and that it wouldn't happen again. loss of control. 

Victims without support: 
the system should be there with aid. the families shouldn't have to seek it. responsibility for the case falling to the families. having to pay to get stuff done although they're innocent. 

Discussion:
women as victims of corporate crime
do not recognize themselves as victims





(White-collar and financial corporate crime)

Pontell & Tillman --> Corporate Fraud
[bookmark: _GoBack]The loss of retirement funds
living on borrowed money
enron creating markets in everything
Commoditization --> control the assets that are needed to control the commdity, create a standard platform or hub for that commodity and establish a network of trading partners to deal in that commodity
accounting firm questioning to keep enron as a client or not
using the partnership to hide colossal debt
transferring debt
Partnerships: raising capital, hiding debt, reaping profits
atm approach of borrowing money and covering it with stock
all of what happened at enron. people who pled guilty, people who didn't, what they were charged with

Who killed Enron?:
was a pump and dump scam by selling it's own stock and a ponzi scheme
investors didn't care as long as profits rolled in

 Worldcom:
bigger bankruptcy than enron
cooking books
andersen's house of accounting horrors



Barak --> financially Respectable Crimes of Wall Street
Destroying evidence
illegal use of public money for personal gain without any penal sanctions has been the most common sanction
paradox of social control --> lack of or too much of it?
protecting reputations

Securities frauds in the usa:
buying up certificates
committing fraud
people only wanting money back plus more

The banking oligopoly of America:
controlling the market and setting prices
ignoring  obvious connections
four styles of law: penal, compensatory, therapeutic and conciliatory

Non-prosecution of securities fraud:
the outcome of zero criminal prosecutions is neither by accident nor conspiracy but mostly by consensus or collusion

Snider --> the conundrum of Financial Regulation: Origins, Controversies, and prospects

Intro:
attempting to define what constitutes effective regulation
"Regulation defined as a form of control, usually imposed by a particular state, which attempts to direct behavior through "the use of legal rules backed by sanctions"
disasters creating new regulations

Origins:
Limited liability: restricted the liability of each share purchaser to no more than the amount he or she had invested
stock market is gambling
promoting risk taking

The evolution of financial regulation:
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