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Day 2: September 10, 2012 

· Arctic acted as frontline in the Cold War [earth as a sphere] 
· One sovereignty dispute in all of arctic concerning land
· Hans Island [located halfway between Ellesmere island and Greenland]
· Dispute between Denmark and Canada
· Connection between international law and domestic politics
· Arctic oscillation [causes ice to move]
· Law of the sea [ship safety, maritime zones]
· More than 20% of the earth’s undiscovered reserves are in the arctic [between 2 -3 years of supplies]
· How much of this project red oil and gas is close to shore? 
· Current dispute between Canada and the USA
· 1825 Russia and GB signed a treaty setting boarder between Alaska and Canada
· Alaska still belonged to Russia and Canada was not a country yet
· Treaty passed along to USA and Canada, sets the boarder as far as the frozen ocean
· Variation as to meaning of ‘as far as the frozen ocean’  USA says 1825 treaty doesn’t apply to the ocean [default rule of international law takes over = equal-distance line] 
Day 4 September 18, 2012 
What are the rules of international law? 
· Article 38 of the statue of the international court of justice [located in the Peace Palace in the Hague] 
· Treaty was written and intended to create legal obligations
· Treaty does not have to be called a treaty to be a treaty (lol) 
· I.e. Charter, and exchange of notes, minutes of a meeting
Day 5 September 20, 2012
Maritime Zones and Boundaries=
· Interests
· Lots of different interests in play when setting boundaries
· Security (especially Territorial states)
· Fisheries (exclusive economic zones)
· Oil and gas (exclusive economic zones and extended continental shelf
· Access to high seas (territorial states but also exclusive economic zones) 
· Maritime Boundaries Today in History
· Land was apportioned though use of force
· Now not legal to use force to alter boundaries
· Territorial integrity norm
· Seems similar at sea
· History at sea involved use of force
· Maritime jurisdiction not created through force
· Boundaries not usually violated today
· Important role for international law
· Legal Means of Delimitation
· Negotiation leading to treaty
· Conciliation Commission
· Arbitration
· Adjudication at an international court or tribunal
· Courts/tribunals have played a major role in maritime delimitations
· Many states avoid litigation
· “Equal disappointment”
· What is Maritime Boundary Law
· A body of law that enables you to delimit maritime boundaries
· Plays role in litigation, arbitration, and even negotiations
· Boundaries: Two Perspectives
· Equidistance
· A line every point of which is an equal distance from the nearest points on the respective coasts
· Certain, easy to calculate
· Equity: Fairer, but vaguer? 
· Three (Really Five) Step Test
· ICJ Judgment in Romania v. Ukraine, 2009 
· 1) Establish equidistance line
· 2) Look at any features of the coast are there factors calling for adjustment or shifting
· 3) Check that there is no marked disproportionally in maritime areas, as compared to the ratio of the relative coastal lengths of the parties 
· Establish where the relevant coastlines are
· Establish 
· Precedents
· Decisions of international courts only binding on those to whom addressed
· Nevertheless, play important role in jurisprudence and negotiations
· Several cases have generated a set of precedents 
· May be difficult to apply 
September 25, 2012
South China Sea
· Issues
· Sovereignty dispute
· Maritime boundary dispute
· Rich in fisheries
· Possibility for oil and gas to be present [unless you’ve done a lot of exploration work, you do not necessarily know]

· Costal States and Claimants
· People’s Republic of China and Taiwan 
· Vietnam
· The Philippines
· Malaysia
· Brunei
· Interested states: USA, Australia, Singapore, Indonesia, India, other members of the ASEAN
· Acquisition of Territory
· Territorial disputes [who owns the islands?]
· China claims all the Spratly Islands based on historical discovery and control
· Taiwan mirrors China’s claim
· Vietnam claims all the Spratly Islands based on historical discovery and control/colonial inheritance
· Philippines claims some islands based on proximity and discovery/occupation
· Malaysia claims some islands based on proximity 
· Discovery creates inchoate title
· Perfected by effective occupation
· Less needed fir inhospitable locations
· Acquiescence
· Territorial contiguity?
· Continental shelves? 
· Maritime Claims
· Philippines has withdrawn excessive claims
· Vietnam and Malaysia jointly submitted data to the CLCS
· Other claimants appear to draw ECS from mainland
· China protested claims and introduced its nine-dashed line map
· Map first appeared in 1948 and its mysterious
· Are the Spratly Islands?
· Perhaps up to nine that may be big enough to be considered Islands , but maybe none
· Most are very small, with many having no vegetation or water supplies
· Some appear not to be above water at high tide
· China’s Claim? 
· Historic waters? Territorial claim? Maritime boundary claim?
· Taiwan’s withdrawal of historic waters claim
· 
· China’s ambiguous positions
· International law shouldn’t apply to it as it does other countries because of its different history
· 2009 exchange of notes
· Greater compliance with LOS from China 
· Worrying Rhetoric coming out of China
· China’s global Times stated that if Vietnam wants to start a war, China has the confidence to destroy invading Vietnam battleships
· Xinhua News Agency stated that China had the resolve to “protect every inch of its territories”
· PLA strategist in 2009 stated ambiguously and ominously that boundaries of national interest” rather than simply territorial boundaries would need to be defended to safeguard national security interests and future national development
· But MFA has taken a careful tone
China’s Assertions of Jurisdiction
· Crestone Energy Concession
· Promise to protect by force
· Mischief Reed incident
· 2012 Scarborough Shoal Incident
· Involvement of fishing and marine surveillance vessels
· Non-involvement of PLA 
· Others have made similar assertions, though
· Action-reaction dynamic 
Arctic Maritime Boundaries and Disputes
· Arctic physical and political geography
October 2, 2012
· Arctic Straits
· Northwest Passage
· Northern Sea Route [use to be called northern East route]	
· Extends along the entire northern coast of Russia
· In the Western side of Russia, you have the barrant sea [historically has been ice free in its southern region because of the warm gulf]
Torture?
· One of the strongest rules in IR is the prohibition against torture
· Universally accepted as being a ‘super rule’  compelling law
· You can’t contract out of your obligation not to torture
· Yet…somewhere in 140 governments actually torture people [:O] 
· How can you have a super rule that is violated by 140/193 countries are doing this?
· Deny doing it
· Define torture
· The whole point of the submarine is to provide concealment and denial
· For the purpose of international law, submarine voyages do not exist 
Focus on environmental factors [i.e. climate change ice melts, longrun treaties won’t be in effect because geographically they change
· disputed areas/ oil exploration
· Areas they own are used for harvesting hydrocarbons creates more problems i.e. pollute the ecosystem
· Treaties should really be set in stone/ concrete because in state sovereignty you do not use force, instead laws have to be perfect  if not, a stronger state can use force and take over
· Cold War but now negotiations 
October 4, 2012
SS Manhattan enters Northwest Passage 
· ESSO/Exxon didn’t ask the Canadian government [i.e. the state department didn’t ask the Canadian government
· The regular resupply ship for the USA wasn’t available, so they wanted to come back through the shortcut
· They say that is in international waters, but Canada disagrees
· Canada feels it threatens their sovereignty and pissed off that the USA ignored our claims without asking for permission  issue is the question of permission
· Blew up in to something much larger, Mel Hedrick chartered a small plane to drop a Canadian flag on to the Polar Sea
· Could be seen as a direct challenge to Canada, except Canada hadn’t really set out a clear claim to the northwest passage at this point in time
· Additionally, the ship potentially could have sailed through the northwest passage without violating Canada’s rights as they had been defined up until that point
· 1968 Canada claimed Territorial Sea of 3 Nautical Miles
· Possible to sail through that deep water route without approaching within three miles of shore
· Right in the middle of the map, is an area called Barros
· Canada hadn’t articulated any claim but a 3 mile sea
· USA said that was an international straight
· Sir John A Macdonald [ship or Johnny Mac] set up to accompany the SS Manhattan
· Canadian government offered an expert onboard for the SS Manhattan 
· Canadian government mentions that they grant them permission to sail through their territory [did not mention how thick the ice was]
· Can you stop a president by granting the other state permission?
· The ship got stuck 10 times [only unstuck because of the Johnny Mac there to help]
· Ultimately couldn’t get through, had to reverse and take an alternate route [Princess Wales]
· Used arrival of the environmental movement to squeeze the Americans in to ultimately accept our innovations of International Law
· PM was Pierre Trudeau 1969
· First foreign policy crisis
· Ivan Head [senior foreign policy]
· Leonard Lego [director of US/Canada relations]
· Allen Beasley [Canada’s ambassador in Washington for 8 years]
· Chair of the drafting committee for the UN Law of the Sea
· Sat in the room when Russia and USA talked it out
· Decided not to adopt a position that would be in a front to the US
· So… what should be done?
· Canada 1985 Straight baselines: connect headlamps along a coast, the territorial sea is the distance between the straight baseline and 12 miles out  thus creates internal waters for Canada; no right of international passage
· Must look at this on a globe, not a map
· A fragmented coastline or with small islands, you can create an easier line by connecting the outer part
· Anglo-Norwegian fisheries case
· PM Brian Mulroney, Foreign Minister Joe Clark Versus Ronald Regan in the USA
· When Regan came to Ottawa in 1988 tried to persuade him to come to some kind of agreement
· “Ron, it’s ours”  boy this sure looks different than the map they showed me on the plane 
· Arctic Waters Cooperation Agreement [IR terms is a Treaty] Need the consent of Canada, but we are not surrendering our legal claim 
· We will facilitate US icebreakers to go through, when you ask for it  [i.e. we will give you consent if you ask]
· Problem? How do you stop them from causing further issues in the future? 
· You can agree to disagree forever because the problem has been solved in practice terms… except for the fact that they did not anticipate the scale/rapidness of climate change
· Now, you do not need an icebreaker to go through… this is why the northwest passageway is an issue today! 
· 
· Decided not to adopt a position that would be in a front to the US
· Came up with a clever alternative 
· 1) Changed the width of Canada’s territorial Sea [60 other countries had already done this, Canada not leading the change]  now territorial sea in Canada is 12 nautical miles
· Added consequence of creating a choke point [no two islands are more than 24 nautical miles across] interested in how high they are: If sea level rise were to submerge one of our Islands thus creating a high staged channel through the choke point of the Northwest Passage … AWKWARD  All the islands are over 20m so we don’t have to worry!! 
· Adopted something called the Arctic Water Pollutions Prevention Act
· Radical [asserted that Canada could have pollution prevention jurisdiction, i.e. could regulate out to 100 nautical miles from shore] but 
· Reasonable [because look, these are arctic waters i.e. highly susceptible to pollution once oil gets on ice it is hard to clean]
· Got their timing right: Tory Canyon [Royal Air Force bombed it because it was about to spill] raised awareness of the potential dangers of oil spills
· Rachel Carlson: Book ‘Silent Spring’ DDT use and what it was doing to the bird population in the USA [i.e. killing them] catalyzed people in to believing about the environment 
· Can’t say people CANT say here, they just say that they have to respect our terms [for the environment…]
· Canada accepted Jurisdiction of the ICU  compulsory jurisdiction because you cannot opt out
· Canada filed an exception i.e. Arctic Water Pollutions Prevention Act  USA freaks out
· 1982 Law of the Sea adopted
· Article 234 says: Costal states have the rights to adopt and specific laws/regulations for the rights of preservation of the environment
· Legalizes at international level the AWPPA [Canada did this 12 years earlier…hence radical] but it was added to this 12 years later… hence reasonable 
· Canada inspired Russia to do the same
· Canada then extended from 100-200 miles
· Canada revokes their exception because now it is law

· Thus Canada used arrival of the environmental movement to squeeze the Americans in to ultimately accept our innovations of International Law
October 8, 2012
· If navigation takes place with consent, then there is no undermining of Canada’s legal position
· I.e. not undermining Canadian sovereignty 
· Complication number 1:
· Climate change, i.e. ships other than big icebreakers can sail the northwest passage [agreement isn’t to do with the traffic]
· Complication number 2:
· Stephen Harper slams the U.S. ambassador to Canada
· Mr. Harper claims that talking about arctic sovereignty in the election campaign was responsible for 1.5% of his vote [i.e. difference between minority and opposition]  
· Effort to look at the next election campaign and develop support… but at the same time this is the US Ambassador!
· Job of every Canadian PM is to try and work with the administration that is in power of Washington [however opposing the Bush administration was beneficial to his popularity] 
· Every action has a consequence: US ambassador did not appreciate being picked on
· Agreement of 1985 had quite ambiguous language [could have been more tightly worded to make it clear that it applied to all U.S. coastguard ice breaking ships
· Documents are important in IR, but ultimately politics will shape these agreements
· 2007 The Russians started to conduct bare bomber exercises over the arctic ocean again  Dropped U.S. legal dispute 
· 
Ocotober 11th 2012
· Nortwest passage
· Americans concerned about terrorism
· Canadians concerned about oil spills
Octiber 18th 2012
· 1982 law of the sea
· Exclusive rights over economic zones
· In some places the shelves may go over 200 nautical miles
· before the 200M is called the EEZ, uncontraversial 
· but what if the depth of the sea goes much deeper after the 200 nautical mile?
· Article UNCLOS-1982
· If you claim the deeper areas providing you can throw a natrual prolongation 
· You just have to show that the natural prolongation is bathymetry (shape) and geology (sediment)
· Give you scientific evidence which you send to the U.N commission on the limits of the contenetial shelf 
· Oceanic ridge- area
· Submarine ridge- only 350 nautical miles
· Submarine elevation-as far as you want up until you meet someone elses extended contential shelf
October 23rd
· Artic Ocean pollution act
· Conservation vs. Perservation
· Conserve resource rather then perserve the eco-system.
· Manage polar bear situation
· Article 4: stop the use of aircraft and ships for the use of polar bears
· an argeement between two indigenious groups
· Agreement to manage polar bears of the southern beaufort sea.
· 1990 United States and Russia adopted an agreement to make standards higher: you can not hunt young. pregnant bears.
· A couple of years ago you get an agreement from Greenland with regards to protecting the bear of davis strait and bathen bay.
· Esstenialyl flushing out the 1973 agreement
· Polar bears are directly impacted by climate change
· Need ice, evolve to hunt seals from the ice
· Give birth on ridges of snow and ice
· Inuits believe that there are more polar bears then there were before, oppose to what the scientist are saying 
· Unhappy with the U.S government because they had a good money maker due to the quota that were given to U.S government.  They would sell quotas for American hunters or simply just sell their hide for cash to their village.
· When this was prohibited, the American hunters stopped going.  Scientist say the only rason why Inuits see more bears is because they are hungry since they are looking for food
· U.S government has pushed polar bears to be listed as endangered species under CITES.  CITIES: Convetion on the international trade in the endangered species.
· Every second fall, when there is an annual meeting, there is now a diplomatic stand off between Canada and USA, as the USA try to international their laws on importing polar bears.  At the request of the inuits, Canada has blocked off the United States,
· U.S is not prohibiting the Inuits to hunt the polar bears, as it is seen to be for food, but it is an extension of this effort from 1973 to protect the bears against the risk to the existence of the species and the concern at least to the USA government that the climate change poses the ultimate threat to the polar bears
· Having a sport to hunt polar bears is contrary. 
October 25th
· Grass hopper effect
November 20th
· White horse has the largest misc. in Canada
· In the Arctic
· Economic driver?
· Hunting and fishing
· Some agriculture: Greenland produces 100 tons of potatoes each year
· Retail in the Arctic, equipments, and basic necessities 
· Banking
· Manufacturing: Not much involved as the cost for anything will be too much.
· I.T communications: Satellite T.V, cell phone coverage 
· Health
· Education is quite an issue in the Arctic
· Criminal record in the Yukon is 6 times the rate compared to Vancouver
· Shipping: a way for delivering natural resources in the northern sea route.
· Energy: Wind, Solar, Tidal, Geothermal, Oil, Gas, Hydro
· In the Arctic?: Iceland whole country is powered by Geothermal, Solar, Wind, Tidal (44 foot tides)
· Challenges: cost of the infrastructure is very expensive.  Transportation cost.  
· Defense: Having the US military come in, can be a good thing as it provides jobs such as cleanups, setup, provides more jobs.
· Sovereignty exercises that take place.  In Russia it is a huge economic driver as it provides alot of jobs.  If you look at this scenario from an economic sense of view, it is a good thing; economics is very complicated yet it is absolutely essential.  We need an economy in the Arctic as there are populations there.  Trade offs such as oil spills vs. hunting and fishing.  
· Sometimes when journalist look into the Arctic, some issues might not be that important at the present time.
