Theorists
· Hobbs 
· John Locke
· Max Webber
· Karl Marx
· Leroy Little Bear

Cases
Roncarelli v. Duplesis
· Roncarelli owned a restaurant- plaintiff 
· Was a by-law you cant go around giving flyers (Jehovah Witnesses)
· Rencarelli bailed all of those who got arrested
· Duplesis didn’t like that the by-law wasn’t working, so he cancelled Roncarelli’s liquor licenses 
· Duplesis is the Premier, and doesn’t have the power or out of his jurisediction to cancel a liquor license
· Roncarelli sues Duplesis on the basis that he was not using his power correctly. Since the Premier did not follow the ROL because the Commission is in charge of liquor licenses
· Duplesis only did it to Roncarelli because he kept bailing out all the Jehovah withness (idea of not treating everyone equally) 
· Roncarelli won 33 000 
Chrisite v York
· wanted to get a drink in a bar, but couldn’t come in to the bar because of his color
· SCC said it was violation of commerce, so the owner could do it (his property so court couldn’t intervene)
Stacy Bonds Case
· S.8, s.9 were violated
· She has to prove the police is the state
· Then state what rights have been violated
· And how have they been violated
· Talk about s.1 (but government had no ground to search/arrest so s.1 doesn’t apply)
· Then comes in s.24 (money)
· Doesn’t like the amount she got, can take it to civil court
Reference re. Motor Vehicles Act (british Columbia)
· If you have a suspended licencse and were driving, automiatically thrown in jail and fined
· Have to prove your innoscnese
· Call these ‘absolute liability’ offense (automatically guilty until proven innconcent)
· Problem in this case is that he moves, didn’t know and was thrown in jail
· Question was does this violate s.7
· Issue: can a procedure offend the charter? (in this case the person was thrown in jail)
· S.C.C said it definitely offended s.7
· Any law that has absolute liability (cant have imprisonment attached to it) falls under s.7
· First case where they were striking the law
· Court said we are just implying the charter, beginning of the fight between courts and legislators
· Cannot throw all ppl in jail, to catch some people that are quilty
· One of the strongest judicial administrative cases and the first one!
Dolphin Delivery Case
· Puraltor decided to lockout their workers (owners lockout)
· Hired another company to do the work (this is treason for the union- got people angry for locking them out and hiring other people to do their job)
· Hired dolphin delivery (Union decided to go after dolphin deliver)- called secondary picketing
· Dolphin delivery called for an injunction against the union so they couldn’t picket
· Union went to the court saying that violated their charter
· Issue: is picketing expressing yourself? ( court said it has elements of expression –trying to get ppl to hear the messages and telling ppl their involved in this dispute)
· Court was okay with picketing
· Issue 2: can they really picket dolphin delivery? (do they owe them Charter rights?)
· Court came back and said no, and were going to limit your picketing ( so the union could picket at Purolator)
· Union went after the court saying they shouldn’t have given dolphin delivery the injunction
· Court said they are not the state and owe no Charter rights and if they did it would be something serious
· To say the court was the state, would basically make every private company a state 
· Not going to apply to private actor (limiting s.32 of the Charter)
Eldrige Case
· Eldrige is deaf and dilemma is that the doctors do not use sign language
· So needed an interpreter, felt she couldn’t really communicate with her doctor
· Argued the act itself didn’t affect her, she wasn’t getting full health cae
· Legislation was fine but when you apply it there were problems
· Said her s.15 rights were violated due to her disabillty 
· Said the legislation discriminated against her (since she wasn’t getting the same treatment as others)
· Gov. answer was just b/c corporations are created by an act (cannot have a corporation without this act) then every corportation would be the state
· Hospitals are implemented to follow government policy
· Cant really apply a test, since there is no test in s.32( for who is gov and whos not)
· The hospitals may not be the govern, but the activity they do will attract the Charter
· A body doesn’t have to be government all the time, it can be sometimes 
· Came the Eldrige test s.32
-how much does the government have control over a specific entity?
-is the activity characterized as government?
-court said hospitals are made to give out health services, and Eldrige is not getting that service
-providing specific act will attract the charter
-discrimination- failure to provide service (indirect discrimination by gov.)
-every hospital in B.C needed an interpreter ( meaning applied to all provinces)
-court made a decision without the legislation consent, b/c they spent money on things that the legislation didn’t want to
-they said failure to provide interpreters was unconstitutional and basically gave B.C what to write in their legislations
-after Eldrige there was a feeling that the Charter could apply to a private entity
R. v Big M drug Mart 
· Alberta drug store charged for being open on a Sunday
· Charged with violation of section 4 (criminal law, crime to be open on a Sunday s.91(27))
· Big M could not say S.2(a) rights have been violated
· Challenged the constitutionality of the Act
· Argued it was beyond Parliemnt power to regulate this ( not listed under s. 91)
· So fed. Government has no power
· Criminal code conflicts with Charter, Charter wins 
· Tried to describe what “lords day” meant 
· Section 4 violated by being open on a Sunday
· Big M said it  conflicted with the Charter to the police
· Court said the Act fell under federal government (criminal code), however it did violate s.2(a) of the Charter
· Had to do S.1 test (to see whether the purpose of the legislation is valid)
· Had a religious purpose who celebrated Christian faith 
· Failed the first step (cant favor one religion over the other)
· Act discriminated against non- Christians
· Any law that’s religious in purpose, will not withstand the Charter 
· Court referred to s.27 of the Charter (in the sense that favoring one religions holiday is not muli-culturist and puts one religion over the others)
· Law struck down as it was found unconstitutional under S. 52 of the Charter, violated s. 2(b) and remedy given under s. 24 
R. v N.S 
· still before the court, not decided yet
· person versus the government (has interveners)
· girl wanted to wear a nakab, right under S. 2(a)
· uncle said it was his right to a fair trial and didn’t want her to wear the nakab
· two charter rights going at each other, court needs to decided which Charter right is more important
· separate issue, the real trial has not begun yet
· first issue the Prelim Judge failed to conduct an adequate inquiry 
· whether or not can’t come out with a blanket rule on if women can wear the naqab or not
· witness has to prove that this falls under her rights of religion and freedom 
· girl lost (appealed to Supreme Court)
Polygamy Case
· case in B.C
· interveners
· Polygamy- illegal to have numerous spouses 
· Religious leaders fighting to be who would be the superior leader
· Each charged with 1 charge of polygamy (charges were stayed b/c haven’t use this law nor know how to interpret it therefore ask S.C.C to interpret- called “reference”) 
· S. 293 of Criminal Code (bans Polygamy)
· Chief Justice Robert Bauman ruled in favour of the section of the Criminal Code outlawing polygamous unions
· In his ruling, Bauman said while the law does infringe on religious freedom, it is justified given the harm polygamy causes to children, women and society
· S.1 even if it infringes on religious freedom, still justified as harm to children/women and society
· Argument in this case is that polygamy does not have to be illegal, since all the things we are trying to protect (child abuse etc.) are protected in other sections so polygamy doesn’t need to be illegal and no need to infringe on religious rights. But society doesn’t accept it (b/c its weird to have polygamous families)
Four ways we deal with behaviour:
1) Encourage (we license it)
2) Tolerate (ex. Cheating, no law but not happy about it)
3) Discourage (we discourage to do something but not enforcing it)
4) Prohibit  
Irwin Toy LTD
· November 1980 (pre charter)
· Court said you cant advertise directly at children (under the age of 13)
· Said Quebec Legislation, company said outside the jurisdiction of Quebec 
· Company lost
· Appeal the decision (post charter)- new argument
· Company said it infringed S, 2(b) of the charter ( said it doesn’t affect us directly, but affects all and infringes everyone’s freedom of expression)
· Expression needs to have Content and Form
· court approved that what Irwin toy was doing was a form of expression 
· came the Irwin toy- Plaintiff test (basically if your activity falls under any 3 things your good to go)
·  went through the S. 1 test 
· Government argued that we are legislating this area b/c children’s disability to pick difference b/w reality and fiction
· Court withheld the legislation (so the law stood in Quebec) 
· Freedom of expression easy to get but you will fail on s. 1 test
Bedford v. Canada 
· Prostitute say its easier to work inside than on the street
· Inside they can control the environment, streets hard to control
· Issue 1: Brothels are illegal in Canada, if they are illegal Terri said it violated her s. 7 rights of the Charter (ss. 210, 212(1)(j), and 213(1)(c) of the Criminal Code, R.S.C. 1985, c. C-46,  violate s. 7)
· Issue 2: if out on the street and communicating with others to do business (prostitution) is illgal. Terri says her s.2 (b) of the charter are violated. (s. 213(1)(c) of the Criminal Code violates s. 2(b) of the Charter)
· Wants S. 52 to strike down the laws 
· The idea of being deprived of their safety! (focusing on section 7 and not s.2 – form of expression b/c already decided in the 90’s)
· Fails under s. 1, law is struck (all of them), after this prostitution became legal but is appealed and on the way to S.C.C)
· Court said we cant uphold that infringement (people life’s are at risk)
Emily Cohen Case study
· Soccer player, about to make a speech infron of school talks bad about the school soccer program
· Instantly dropped from the team, taken of the stage and suspended
· Idea is the school the state and do they owe him Charter rights
· To main peace and order, need to go through s.1 test (which was a main role in this case)
Grant v. Torstar Corp
· Not a charter case (in the sense that its not against the government)
· Grant is a rich guy in tomigamy (owns half the town)
· Wants to build a golf course, best friends with Premier so process goes fairly smooth and quick
· Neighbors not happy about it, Toronto star gets involved and asks the neighbors on their input 
· Neighbor makes a story about how Grant is a liar, and it was under the table deal
· Grant threatens to sue Toronto Star for the article 
· However, Toronto Star argued that the media should have responsibility to report and even if wrong its in the public interest (came the public interest responsibility test)
· Came the idea that it has to be of public interest, and have to act responsibly 
· Leading to the s.15 test 
Andrews v. Law Society of British Columbia 
· First case where courts looked at equality
· Mark Andrews a British citizen, moved to Canada but not a citizen
· Lawyer in Britain and wanted to be one in Canada
· To be a lawyer in Canada you need to be a citizen
· Andrew argued that citizenship violated his s.15 rights 
· Went through the s.15 test, arguing citizenship (s. 15 national/ ethnic origin) and needs a disadvantage
·  Established that it infringes his right, now time for Oakes test under s. 1
· Has to be pressing and substantial (meaning just to keep society going)
· Canadian citizens should be lawyers, since they know the law
· Court said no to Andrew. 
Vriend v. Alberta (1998)
· Vriend employed at college in Alverta
· Was asked to leave work because he was gay
· Refused to resign, later fired 
· Reason given to him was that he got fired b/c he was gay
· Appealed the termination, didn’t get his job back
· Goes to Alberta human rights commission (to fight discrimination based on sexual orientation)
· But said we cant hear your complaint, sexual orientation not under their list 
· So Vriend brought a charter argument against Alberta Human Rights Commission 
· Saying they are discriminating against his sexual orientation (should be under their list)
· Court said it was a violation of s. 15 rights
· Under s. 15 sex is listed, so it’s found unconstitutional (court worried about what more would they have to add-idea of Pandora’s box)
· Not only disadvantage but also no benefit 
· Passed the Oakes test
· Court wrote the law in this case and didn’t let legislators to re-write it (remedy was that the court changed the legislation)
Reference re. Same sex Marriage 
· After vriend, gay couple wanted to be entitled to benefits as other regular couples
· Came the idea of allowing same sex marriage 
· Definition of marriage, offended the charter (3 provinces said it ON, QU, BC)
· Went to court of appeal, was a federal problem 
· Federal government said they will write a new Bill
· Problem definition of marriage in constitution
· Went to S.C.C since federal government wasn’t sure if they were doing it right
· Therefore federal government itself referred the case to S.C.C
· By allowing same sex marriage, not infringing any charter rights
· [bookmark: _GoBack]Don’t have to perform same sex marriage (if against religion ex. Priest can say no)


