LAWS1000 C – Fall Exam Review
	
	Readings
	Main Points

	Law in Social Life 
September 18
	Vago and Nelson, Ch 1  
- What are the four major legal systems?  
- What are the four dysfunctions of law?     
                                           
Casebook:
- Functions of Law – Hoebel                                          
- The Cheyenne Way – Llewellyn & Hoebel               
- Conflicts as Properties – Christie                               
	- Black’s quantitative variable 
- Four Styles of Social Control:
· Penal
· Compensatory 
· Therapeutic 
· Conciliatory
- Formal vs. Informal Control
- Characteristics of Formal and Informal Social Control:
· Explicit rules of conduct
· Planned use of sanctions to support the rules
· Designed officials to interpret and enforce the rules, and often to make them
- What are the Functions of Law?
· Social Control
· External vs. Internal social control
· Dispute Resolution
· Social Change
· i.e. Incite case, marijuana, same-sex marriage
- Four functions of law among the Cheyenne:
· Definition of relationships
· Allocation of Authority 
· Disposition of trouble cases
· Adapt to change in social life – redefine relationships 
- Nils Christie – “Conflicts as Property”
· Four problems with the Western Legal System
· Courts located out of daily life 
· Courthouses Complex and difficult to navigate 
· Parties are peripheral to much of proceedings
· Legal proceedings translate conflicts between parties to conflicts between states – two problems
· Parties represented 
· Victims denied rights to participate in proceedings

	Law and Culture 
September 25
	Casebook:
- The Environment of Canada’s Judicial System – Russell 
- By Reason of Authority or By Authority of Reason – L’Heureux-Dubé
- Societal Norms Offer a Frame of Reference – Bouchard & Taylor 
- Conceptions of History – Royal Commission 
	- Cultures impacting Canadian Law
· Aboriginal
· French – Civil Law
· British – Common Law 
- What are the characteristics of the Common Law tradition?
- What are the characteristics of the Civil Law tradition?
- What happens when the Common and Civil Law Collide?
· Canadian Pacific Railway v Robinson
· Desrosiers case
- Bouchard & Taylor 
· When conflicts arise, the solution is one that achieves minimal infringement on all parties’ rights 

	Law, the State and the Constitution 
October 2
	Casebook:
- Reference re Session of Quebec 
- Roncarelli v Duplessis
- Reference re Firearms Act (Can.)
	- What did the Constitution Act, 1867 do?
· Federalists System
· Recognized power of Crown & Parliament of Great Britain
· Created unified system of Interprovincial trade & commerce 
- What didn’t the Constitution Act, 1867 do? 
· Impose common system of law
· Grant Canada independence
- Statute of Westminster, 1931
· Legislative independence 
· Appeals to Judicial Committee of Privy Council ended 
- Canada Act, 1982
· Full independence 
· Charter of R & F 
- Principles underlying Canadian Constitutional Arrangements
· Parliamentary Supremacy
· Rule of Law 
· Constitutionalism
· Judicial Independence 
· Responsible Government 

	Law, Rights, and the Charter 
October 9
	Casebook:
- Citizenship and Social Class  – Marshall
- Return of the Citizen  – Kymlicka and Norman
- The Exploitation of Vulnerability – Wilke and Willis 
- The Concept of Human Dignity  – Trudeau 
- The Legislation of Politics in Advanced Capitalism – Glasbeek and Mandel 
	- Charter of Rights and Freedom
· s. 1 – limited guarantee of rights 
· s. 2 – Fundamental Freedoms
· ss. 7-14 – Legal Rights
· s. 15 – Equality Rights
· s. 33 – Notwithstanding clause – every 5 years
- T.H. Marshall – “Rights as Citizenship”, “Passive Citizenship”
· Require a liberal democratic welfare state 
· Three Components of citizenship
· Civil
· Political 
· Social 
- Kymlicka & Norman
· Citizenship require both rights and responsibilities 
· Cultural pluralism 
· Iris Marion Young – “Differentiated Citizenship”
· Three groups of Rights 
· Criticism? 
- Wilke & Willis
· Non-citizens – rights? 

	Making the Law: Common Law and Legislation 
October 16
	Vago and Nelson, Ch 4                      
- Administrative Lawmaking vs. Judicial Lawmaking


Casebook:
- Precedents, Statutes and Legal Reasoning – Morton 
- The Doctrine of Precedent – Atiyah 
- This Case System: Precedent – Llewellyn
- I Beg to Differ: Interdisciplinary Questions about Law, Language, and Dissent – Belleau and Johnson 
	- Civil Law Tradition – history?
- Common Law Tradition – history? 
- Sources of Canadian Law
· Subsidiary 
· Customs
· Books of Authority
· Principles Sources of Law
· Legislation
· Federal
· Provincial
· Municipal
· Precedent
· Obiter Dicta
· Ratio Dicendi
· Distinguishing 
· Authority
- Morton – Value of precedent & stare dicisis 
· Certainty & Continuity
· “Rule of law, not rule of men” 
- Llewellyn – Double Doctrine of Precedent
· Strict view
· Loose view 
· Affects certainty in outcome 

	The Organization and Structure of Canadian Law  
October 23 
	Vago and Nelson, Ch 3             
 - Who are the participants in the Court Processes?
- What are the principles of sentencing?  
	- Constitution Arrangements
- Jurisdiction 
- Structure of the Canadian Court System
· Inferior/Provincial Courts
· Criminal Division
·  Summary Offences – less serious
·  Indictable Offences – more serious 
· Three types
· Hybrid Offences 
· Youth and Family Division
·  Family matters
·  YCJ offences 
· Small Claims Division
·  ‘Party Driven’
·  Contracts, Torts
· Monetary jurisdiction usually under $10000
· The Superior Courts of the Province
· Trial Division
· Appeal Division
· The Supreme Court of Canada 
· Federal Courts of Canada
· Trial Division
· Appeal Division
- Essential Characteristics of Canadian Courts
· Adversarial System
· Open Access
· Dignity & Decorum 

	Law, Morality and Justice 
October 30
	Casebook:
- Tragic Choices – Fitzgerald
- R v Dudley & Stevens 
- Law and Morality – Devlin
- R v Butler
- R v Latimer 
	- Relationship between Law & Morality
- R v. Latimer and Necessity
- R v. Butler and Obscenity 
- Legal Moralism 
- Victimless Crimes


	Regulating Behaviour: Law, Crime and Social 
November 6
	Vago and Nelson, Ch 5                      
- What are informal social controls?
- What are formal social controls?
- What are the objectives of Punishment? 
- Mala in se vs. Mala Prohibita 

Casebook:
- The Royal Commission on the Donald Marshall Jr. Prosecution
- Understanding Over-representation
- Crown Culture and Wrongful Convictions: A Beginning – Green
- Is there a Place for the Victim in the Prosecution Process? – Clarke
	- Two basic process of Social Control 
- Effectiveness of Punishment depends on Certainty/Celerity/Severity 
- Legal Elements of a Crime
· Mens rea  - Reasonable person test? 
· Knowledge
· Intention
· Recklessness 
· Carelessness
· Actus reus 
· Conduct
· Circumstances
· Consequences
- What are crimes that do not require actus reus?
- Royal Commission on the Donald Marshall Jr. Prosecution
· What were the problems that led to his WC?
- Understanding Over-representation
· What were the two explanations? 
- Crown Culture and Wrongful Convictions 
· What is crown culture?
- Is there a place for the victim in the Prosecution Process?
· Status of victim 


	Regulating Relationships 
November 13
	Casebook:
- Max Weber on Law and the Rise of Capitalism – Trubek
- Rudder v Microsoft Corp
- Donogahue v Stevenson 
	- Two aspect of law important to Capitalism
- Connection between Capitalism and Legalism
- Weber – Control of Social Action
· Internally
· Externally
- Donagahue v Stevenson
· Duty of Care 
· Neighbour Principle
- Childs v Desormeaux 
· Three situation where proximity give rise to a duty of care
- Pettkus v Becker
· Formal Equality v Factual Equality 


	Dispute Resolution
November 20
	Vago and Nelson, Ch 6                      
- Methods of Dispute Resolution
- Disputes between individuals and organizations
- Disputes between organizations 

Casebook:
- Non- Contractual Relationships in Business: A Preliminary Study – Macaulay
- Bargaining in the Shadow of the Law: The Case of Divorce – Mnookin
	- Macaulay – Non-Contractual Relationships in Business
· Three factors why Norms are reinforced 
· Three reasons for having contracts
· Four implications of Litigations 
- Mnookin – Bargaining in the Shadow of the Law
· Private ordering
· Rubber Stamp
- Negatives for Involvement of Lawyers in Divorce
· Heat up process
· Too adversarial
· Expensive
- Positives for Involvement of Lawyers in Divorce
· ‘Rationalize’ negotiations
· Minimize disputes & Facilitate bargaining outside of court
· Ensure outcomes reflect legal norms
 - Four Arguments in favour of Judicial Proceedings
· [bookmark: _GoBack]Ceremonial Function
· Fairness in outcome
· Judicial review may improve private ordering
· Child Protection 

	Adjudication
November 27
	Casebook: 
- The Judge and the Adversary System – Brooks
- ‘Fight’ Theory vs ‘Truth’ Theory – Frank
- Lawyer – Manufacturer – Painter – Kafka
- Inquiry into Forensic Pathology in Ontario – Goudge
	









