Criminology								September 18th 2012
What is a Crime?

We associate criminals as deviant people, is that right?
We can use the lack of consensus in the definition of crime against any argument in criminology. 
Can we have a theory that fits all crime into a single category so we can find the cause?
Crime as wrong in itself:
· Contributor to Lombroso
· One of the founding fathers of crim
· Normative and factual option in describing crime
· Crimes are behaviour that are against natural human behaviour
· Some acts are crime whether or not they are deemed criminal or are punished or observed
· Ontology, epistemology, method (not focused on)
· Crime is universal
· Crim needs a stable object that can’t be changed by the passions of the legislature
· Malum prohibitum: something is wrong because it’s against the law or the law says it’s wrong
· Malum in se: things are wrong because they are wrong
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· Crime violates the natural disposition towards pity and probity
· Humans are naturally inclined to be honest and loyal, to feel for others
· Malum in se assumes a lack of pity and duplicity
· Focus on theft and physical violence (core crimes on which crim should work)
· The focus of crim is typically domestic
· It’s always possible to find acts that are contrary to probity and pity that aren’t criminalized (i.e. lying)
· Assisted suicide isn’t committed because of a lack of pity but because of pity
· Is stealing always because of a lack of probity? What about stealing because of need?
· Probity: The quality of having strong moral principles; honesty and decency.
· Shouldn’t we study how criminal law is used, thinking of crime as something wrong in itself?
· Criminology needs something to hold on to so it’s not changed by changes in legislature
Crim of state crime, green crim, crim for human rights:
· Whether or not the government sees their actions as criminal, criminologists must step beyond the power of government and look at just the behaviour
· i.e. homelessness, war, all faults of the government. Shouldn’t be shaded by status
· the role is to promote the awareness of the harm that is done and promote the punishment for those at fault
· injustice: crime without punishment
· Zemiology: 
· criminologists that think crim should go beyond state and have focus on all forms or crime

Crime as a form of deviance:
· Is it satisfactory to think of crime as a form of deviance?
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· this is how things should be
· people who don’t follow are deviant or criminals
· there’s a fixed standard
· norm dictates and prescribes
· this is how things should be and this is what is natural
· even if, for example, gay people are getting married they will maintain the opinion that it’s wrong because they follow this practice

	
· more adaptive to facts
· a description of how things and beings are
· whatever the majority is doing is the norm
· i.e. people smoking pot is the norm because so many people do it



· what is deviant isn’t always based on what you observe
· deviance is never in the act but in the eye of the beholder
· Canada says no to spanking to teach authority and such, this norm is enforced by cops: this way we can think of crime as a form of deviance
· There is, on the other hand, no authority telling you to lose weight to conform to social norm
· Criminal norms:
· Formal with authoritative figures and apply to everyone
· Prescriptive: you can do this but not this
· Violation allows for the legitimate use of force as a form of repression and punishment
· Without legitimacy, incarceration is a form of kidnapping

Crime as Law’s Product:
· Legal formalism: crime as a violation of criminal norms
· Does it exist as a crime for law in reality?
· Criminology should look at law in action and how it’s being used against certain action
· We should look at crime as something that is grasped and appropriative by law both in the books and in reality
· Crime as a product of law
· Criminal law isn’t always successfully used
· The risk of being exposed to criminal law isn’t evenly used among society
· Crime is constituted by law’s action
· Only act exists, crime does not
· The whole point of looking at social control is to see how different social objects are interpreted
· Crime is a social construction: they decide what’s criminal and it is a product of human action, not something that exists independently of human observers
· Primary and secondary criminalization is never neutral, it is a political gesture
· Crime should be observed as something abnormal in the eyes of law
· Was 9/11 an act of war or a crime? There are different consequences for each
· Criminal law focuses on individual crime thus wouldn’t blame it on the war
· Law is the embodiment of the values of the citizens which it rules
· The content of law is not a pure representation of society, but of dominant groups with dominant interests

Criminalization as communication
· The criminal code is an exercise of penology (punishment), it is less about defining infraction than it is in distinguishing them and finding a way to react to the action
· Criminalization is an exercise in public relations in response to scandals
· Penal populism: 
· the use of criminal law for electoral gains
· the way to use peoples’ fear of crime to gain votes
· Statistics say crime is going down
· We’ve listened enough to the offenders, now we need to be tougher on crime and be pro-victim
· We cannot understand variations in crime as a result of variations in punishment

Legal Paternalism:
· Criminal law is to prevent harm to self
· You have to show that by criminalizing you can prevent some sort of harm being inflicted on the person by themselves
· Criminal norms ought not to be against principal of fundamental justice
· Punishment should be proportionate to harm
· Can’t distinguish between offender and victim

Moralistic Legal Paternalism:
· Still about the interest of the person, but focuses on moral harm
· Criminal law used to promote or make possible the development of a better person
· Used to prevent moral corruption
· Protect the interest of the person
· Clor
· The work of socialisation is to master being in self-control
· This is the role of the family
· Can’t distinguish between offender and victim
· This is mobilised in relation to legal moralism

Legal Moralism:
· Not about protecting the person, or making sure the potential offender isn’t victimizing themselves
· There’s no concrete victim
· i.e. “homosexuality is criminal because it is a threat to the ‘family’”
· the “criminals” aren’t moral
· objective: maintain a certain moral order in society
· promote a homogeneous society
· needs criminal law to support and reinforce morality
· uses substantive moral position: consent doesn’t matter, it’s whether or not it’s moral
· consensual: as long as there is consent then it’s not criminal

Harm Principle:
· John Stuart Mill (1859) On Liberty
· Where does the legitimacy of state action end?
· After 18 or whatever the legal age is, as long as they do not harm others, let people do what they want
· If I want to smoke weed knowing that I could get cancer it’s my own choice and I’m not hurting anyone else
· Moralism and paternalism= infantilization
· Not saying that the person is knowledgeable about what is good or bad but we need to allow room for learning
· They may not know what they’re doing but they know the consequences
· We can’t treat people as children
· As long as you only involve yourself your liberties should not be limited
· Principle of subsidiarity: 
· It’s not because there is harm to others that we should criminalize, but in the presence of harm to others we need to prove that criminal law cannot be avoided
· We need to prove that other less harsh alternatives can’t be used
· We should aim for a society where there is the least amount of penal law possible

Offence Principle:
· We can limit the liberty of others as long as they did not consent to the behaviour of others

Liberty Limiting Principles and Victimization:
· Last one is consent

Crime as conflict:
· In the eyes of law, any assault, any conflictual interactions, is an assault against society
· Takes away from the conflicting parties the ability to deal with the conflict themselves
· [bookmark: _GoBack]Basic ground for the prohibition of using violence as conflict resolution except in self-defence
· We can’t take justice into our own hands if by justice we mean to inflict harm or pain or punishment

Law as source of conflict:
· The conflict b/w individual and society is because of criminalization
· Law can create the conflict that is dealt with through punishment by the act of prohibiting something
· Victimless crime is said to not exist because you can always find someone it affects
· Others say that victimless crimes do exist because you can’t assume a victim
· People say they have a right to crime
· The law has trouble justifying criminalization
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