Forensic Psychology Exam Review
Lecture Six: Jury Decision-Making
Summary Offences: less serious; tried by a judge only
Indictable Offences: more serious; typically tried by a jury
Hybrid Offences: can be tried as either summary or indictable; judge or jury depending on which route you go

Functions of a Jury:
· Decide facts from trial evidence
· Education for the citizens (about the justice system)
· Community consciousness
· NOT sentencing

Jury nullification: not voting guilty when it is clear the law was broken (Ex. Abortion)

Characteristics of a Jury:
· Representativeness (represent the community in which the crime was committed)
· Impartial (not biased)
· Attitudinal (prejudice)
· Behavioural (discrimination)
· Cognitive (Stereotypes)
People who can be excluded from jury duty: police officers, EMS, young people, lawyers, judges

Sources of Juror Bias:
1) Interest Prejudice: interest in the case (Ex. Family member, friend, certain company)
2) Specific Prejudice: attitudes about the specific case (Ex. Paul Bernardo case)
3) Generic Prejudice: biased toward specific groups or crime (Ex. Ethnic groups; child pornography crime)
4) Normative Prejudice: community sentiment/value (Ex. Hatred towards logging companies deciding a case in B.C)
Impartiality:
· For a juror to be impartial, he or she must set aside any pre-existing biases, prejudices, or attitudes and judge the case based solely on the admissible evidence
· To be impartial also means that the juror must ignore any information that is not part of the admissible evidence
· It is also important that the juror have no connection to the defendant so that the juror does not view the evidence subjectively or unduly influence other jurors
Presumptions of Impartiality:
· Limits on pre-trial publicity
· Limits on discussions by jurors
· 12 person juries (to cancel out biases)
· Reminders about sworn oaths
Do Safeguards make a difference?
Kramer et al…
· Receiving biasing information before viewing a trial can increase guilty jury verdicts
· Instructions to ignore pre-trial publicity does not significantly influence jury verdicts

Overcoming Partiality:
· Adjournment: delaying the trial
· Change of venue: demonstrate that there is a reasonable likelihood that the community is biased against the defendant
· Challenge for cause: an option to reject biased jurors
Two Approaches to Jury Selection (from the US):
1) Broad attitudes and traits
· Defence or prosecution biases 
· Example: Juror Bias Scale; pro-defence or pro-prosecution
2) Case-specific Approach
· Specific attitudes
· Ask questions about specific case to identify demographic profilers
Example: The Harrisburg Seven
Studying Juror Behaviour
· Interviews with jurors (US)
· Archival records
· Simulation techniques
· Field studies
Models of Jury Decision-Making:
1) Mathematical models: precise and testable; not realistic or intuitively appealing
Ex. Kassin and Wrightsman…
Verdict is the result of two judgements 
· Likelihood of commission (DNA + no alibi + witness)
· Threshold of reasonable doubt (If the likelihood of commission is GREATER than the threshold of reasonable doubt = guilty verdict)
2) Explanation based models: realistic and intuitively appealing; not precise or testable
Ex. Pennington and Hastie…
· Jurors organize the information presented at trial into a story
· Judge provides the jurors with relevant law and verdict options
· Jurors find the best fit between story and verdict options
Influences on Jury Decision-Making:
· Actual trial evidence
· Way evidence in presented
· Beliefs of jurors
· Attitudes towards crime/criminal
· Presence of expert witnesses
· Comprehension of trial
· Comprehension aids: pre-trial instructions to jurors; juror note-taking; juror question asking
· Size of the jury (higher quality in higher numbers)
· The decision rule (unanimous in Canada)

Lecture Seven: Criminal Responsibility and Fitness to Stand Trial

Fitness to Stand Trial: 
· Involves an assessment of the current mental condition of the accused
· Goal is to determine whether it interferes with their ability to perform legal tasks
Defining Fitness:
Is the accused able to assist in his or her defense?
Does the accused understand his or her role in the proceedings?
Does the accused understand the nature of the proceedings?
Section 2 of the Criminal Code:
· Unable on account of having a mental disorder, to understand the nature of the proceedings, understand the consequences of proceedings, or communicate with counsel
· Not sufficient enough if you just suffer of a mental disorder, the disorder must impact you in one of the three ways listed above in order to be considered not fit to stand trial 
Assessment of Fitness
· If fit, the trial will continue, if unfit, assessment will take place
· Can take between 5 and 30 days for assessment orders
· Assessments will typically be conducted by a psychiatrist
FIT-R:
· Semi-structured interview
· Identify mental disorder
· Cover main issues in Section 2
· Does it impact understanding of proceedings, understanding of consequences, or communication with counsel?
· Works as a screening device	
MacCAT-CA
· Structured interview
· Fitness to plead guilty
· Fitness to go to trial
· Questions grouped in 3 categories
· Understanding of legal system
· Reasoning ability
· Understanding of own legal situation
· Works as a screening device
Treatment:
· Individuals found unfit are typically held in hospital prior to trial
· Goal is to restore individual to fitness with as little delay as possible
· Medication is the primary form of treatment (sometimes requiring a treatment order)
· If an individual remains unfit, they are either detained in a hospital or conditionally discharged
Example: the Unibomber; paranoid schizophrenic; found fit and criminally responsible
Criminal Responsibility:
· Problems with criminal responsibility
· Insanity is a legal concept, not a medical or psychological one
· Definition of insanity may vary from jurisdiction to jurisdiction
· Retrospective assessment has to be conducted of state of mind
Defining Responsibility:
· M’Naghten Standard
· At the time of the crime: must suffer from a defect of reason and must not know the nature of the act or must not understand that it was wrong
· Irresistible Impulse Test
· The accused could have the cognitive knowledge of what is right and wrong
· But still not be responsible if their illness results in an inability to control behaviour
· ALI Standard
· Not responsible if the accused lacks the capacity to appreciate the criminality of the act or to conform their conduct to the requirements of the law
· Guilty But Mentally Ill (GBMI)
· Mentally ill but also guilty of the crime; treatment until they are declared sane; prison for same term as other offenders
· NCRMD (Canada) 
· Not legally responsible while suffering from a disorder that rendered the person incapable of appreciating the nature of the act or incapable of knowing that the act was wrong
Assessment of Responsibility:
· Only the defence can raise the issue unless the verdict of guilty has been handed down
· However, the prosecution can deal with the issue once the defence raises it
· Responsibility is assessed using an assessment instrument
· Can take between 30 and 60 days for assessment orders
R-CRAS:
· Identifies insanity
· 5 topics: 1) organicity 2) psychopathology 3) cognitive control 4) behavioural control 5) reliability of the report
MSE:
· Identifies non-insanity
· Covers 3 topics: 1) general psychological history 2) mental state at time of offence 3) current mental status
Treatment:
· Forensic hospital or absolute or conditional discharge
· Medication is the primary form of treatment
· If sent to a forensic hospital the disposition time will be capped
Why are there such high rates of mental illness in offender populations?
· Individuals with mental illness are likely to be arrested at a disproportionately high rate compared to those who don’t have a mental illness
· Individuals with a mental illness are less adept at committing crime and therefore more likely to get caught
· Individuals with a mental illness are more likely to plead guilty, possibly because of an inability to access good representation or to understand the consequences of their plea
Lecture Eight: Risk Assessment
Risk Assessment:
· Risk prediction: assess the risk that people will commit another offence in the future
· Any offence; or specific offence
· Risk management: develop effective intervention strategies to manage that risk
Origins of Risk Assessment:
· Baxstrom Case
· 966 “criminally insane” and “dangerous” patients were released or moved to low security
· 98 released patients were followed for four years; 20 rearrested, only 2 for violent offences
· We are not good at predicting reoffending (violent)
· We’ve gotten better, and now have a moderate predictive accuracy

Goals of Risk Assessment:
· Improve accuracy
· Improve transparency
· Improve consistency

What to consider in a risk assessment?
Risk factors: a variable that is related to recidivism
· Static risk factors: historical, fixed, unchanging
· Most convenient and frequently used
· Measured reliably and very predictive
· Examples: demographic variables (age, gender), history of criminal behaviour, childhood history (abuse)
· Dynamic risk factors: can change with time
· Less convenient, less reliable, and less frequently used
· Sensitive to change (with intervention, can change level of risk)
· Two main types of dynamic risk factors:
· Stable dynamic: persistent and change slowly if at all; what is he generally like?
· Acute dynamic: rapidly fluctuating; what is he like today? (financial situation, mood)
“Central 8” Risk Factors:
1) Criminal History
2) Procriminal Personality (impulsive, aggressive)
3) Procriminal Attitudes
4) Procriminal Associates
5) Family/Marital Problems
6) School/Work Problems
7) Inappropriate use of leisure time
8) Substance abuse
· Ranked in order of strength in which they are considered; some are related to each other
· NOT risk factors: some mental illness, socio-economic status, verbal intelligence, expressions of remorse, offence severity
Unique Risk Factors:
· Domestic violence: jealousy, number of step-children
· Sex offenders- sexual preoccupations, deviant sexual interests, emotional identification with children, stranger victims
Approaches:
1) Unstructured Clinical Judgement
· Subjectively select which risk factors you want to assess, analyze, then interpret risk factors
Advantages: Flexible, idiographic (case specific)
Disadvantages: Inconsistent because of subjectivity; low accuracy
2) Actuarial Tools
· Specifies risk factors and enters them into a statistical model that combines and weights them
· Link score to actual recidivism rate
Advantages: consistent, highly accurate, often has recidivism estimates, easy to use with proper training
Disadvantages: Nomothetic (general, not case specific), validity across different samples, can only look at items on the list
Examples
VRAG (Violence Risk Appraisal Guide)
· 12 static risk factors; added together to give overall probability of risk
Level of Service Inventory- revised (LSI-R)
· Developed to assess the risk of general recidivism
· Static and dynamic risk factors
· Well-researched; may be one of the best risk scales we have
HCR-20
· Developed to assess risk for violence
· Consists of 20 items
· Can include any other case-specific information that the assessor feels is important
· “Low risk”, “Mid risk”, “High risk”
· 
3) Structured Professional Judgement
· Collect pre-specified risk factors while adding in any case specific details
· Final assessment of risk is a clinical judgement
Advantages: flexible, nomothetic-idiographic
Disadvantages: predictive accuracy is moderate (clinical judgement), less consistent, not conducive to recidivism estimates

Generations of Risk Assessment:
1st – unstructured clinical judgement
2nd – actuarial, empirical, static factors
3rd – typically actuarial; static and dynamic factors
4th – comprehensive guide from intake to case closure

Meta-analyses: sex offender risk assessment; best scale for sexual recidivism

Evaluating Risk Assessment Tools:
· Most important: predictive accuracy
· How do we evaluate predictive accuracy?
· Relative accuracy: compared to other offenders; actual recidivism rates don’t matter
· Do high risk offenders reoffend more than low risk offenders?
· Absolute accuracy: are the recidivism estimates accurate?

Measuring Relative Predictive Accuracy
· Receiver operating characteristic (ROC) analysis: a technique for measuring the accuracy of risk assessments by examining false positives and true positive across decision thresholds
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Violent
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· AUC (Area Under the Curve)
· Only procedure that allows researchers to summarize accuracy in a way that is not biased by decision thresholds
· If AUC is 0.76 = 76%
· The higher the AUC, the more accurate the prediction is
· Factors: follow up period, base rate (prevalence of a problem in a population), human randomness (inability to predict no matter what)

Lecture Nine: Sentencing
Goals of Sentencing: what judges are trying to achieve
· Denunciation
· Deterrence
· General: anyone
· Specific: that offender
· Incapacitation
· Rehabilitation
· Reparation (restitution- giving back to the individual or society)
· Promote Responsibility (when the offender gets out of prison)
Principles of Sentencing: factors judges consider when deciding sentence
· Sentence must be proportionate to the gravity of the offence (seriousness)
· Sentence must be proportionate to the responsibility of the offender (mental illness/age/mens rea)
· A sentence should not deprive the offender of liberty if at all possible
Sentencing Options:
· Absolute discharge (no conditions)
· Reparation
· Fines
· Community service
· Conditional sentences (serving sentence within community)
· Imprisonment
· Punishment based strategies generally result in higher rates of recidivism

Parole: the release of offenders from prison into the community before their sentence term is complete
· National Parole Board (Canada) makes decision
· Types of Parole
· Temporary absence: a form of parole that allows the offender to enter the community on a temporary basis (ex. For the purpose of attending correctional programs)
· Day parole: a form of parole that allows the offender to enter the community for up to one day (Ex. For the purpose of holding down a job)
· Full parole: a form of parole that allows the offender to serve the remainder of his or her sentence under supervision in the community
· Statutory release: the release of offenders from prison after they have served two-thirds of their sentence (except those serving life in prison)
· Those who were granted statutory release were far more likely to have their parole revoked because of breach of conditions, than those who were on full or day parole
The Death Penalty:
· In Canada, it was abolished in 1976/1999
· In US, 38 states permit the death penalty
· Arguments against the death penalty:
· Does not act as a deterrent
· Expensive (appeals)
· Biased
· Handed down to the innocent
Sentencing Disparity: variation in sentencing patterns across different judges or the same judges over timeSentencing Disparity
Warranted Sentencing Disparity
Unwarranted Sentencing Disparity
· Due to reliance on legally irrelevant factors

Systematic Disparity
· Usually across different judges (personality, religion etc.)
Unsystematic Disparity
· Usually the same judge over time (mood can affect)












Studying sentencing disparity:
· Simulations (high internal validity)
· Sentencing statistics (high external validity)
Attitudes towards sentencing:
· Public opinion polls (Advantage: representative view of people; Disadvantage: very general)
· Focus groups (not representative)
· Experimental research
[bookmark: _GoBack]Lecture Nine (also): Offender Treatment
Meta-analysis: the statistical aggregation of the results derived from many independent studies in order to integrate the findings
· Primary unit of analysis is the effect size (the degree to which the comparison and treatment groups differ on a particular measure) ranges from -1 to +1; sign(positive or negative) and magnitude (how strong the relationship is)
Development of Meta-analysis:
· First meta-analysis in the area was conducted by Garrett. Fond that cognitive-behavioural/family treatment was the best
· Andrews and colleagues decided to conduct their own meta-analysis on a broad sample of offender treatment studies
· Found support for their principles of effective correctional treatment (ECT) which were human service, risk, need, and responsivity 
Risk Principle:
· Criminal risk can be predicted; reduce reoffending rates when risk is matched with treatment intensity
· Higher levels of service should be provided to higher risk cases
Need Principle:
· Interventions should target criminogenic needs rather than non-criminogenic needs
· Criminogenic needs: dynamic attributes that, when changed, are associated with the changes in the probability of recidivism
· Non-criminogenic needs: dynamic and changeable, however, when changed, it is not associated with the changes in the probability of recidivism
Responsivity Principle:
· Refers to delivering treatment programs in a style and mode that is matched to the ability and learning style of the offender
· - match service to:
· What we know generally about offender (general responsivity)
· Individual differences of offenders (specific responsivity)
Juveniles and women had higher rates of treatment in ECT

Lecture Ten: Psychopathy

· Most serial killers are psychopaths, but most psychopaths are not serial killers
· Most killers are not psychopaths
Psychopaths as Serial Killers:
· Base rate of serial killers, 90% would be considered psychopaths
Psychopaths in the general population:
· 1% of general population are psychopaths
Psychopaths in prison populations:
· 10-25%  of psychopaths in prison (I think this means that in all of prison, 10% in provincial are considered psychopaths, and closer to 25% in federal prisons are considered psychopaths)
Psychopaths as killers of police officers:
· 44% of individuals who kill police officers are considered psychopaths

What is psychopathy?
A personality disorder characterized by:
· An arrogant, deceitful interpersonal style
· Deficient affective experiences
· Impulsive and irresponsible behaviours
· Early onset and diverse antisocial behaviours
How is it measured?
· “In my clinical opinion”: experience impressions
· Self-report inventories: MMPI etc.
· Informant rating
· Structured clinical: PCL-R (psychopathy checklist revised), PCL:YV (youth version)
PCL-R
· 20 items scored using semi structured interview, and file information
· 3 point scale
· Total ranges from 0 to 40
Defining features of psychopathy
· Interpersonal features
· Superficially charming
· Inflated self-worth
· Manipulative
· Affective features
· Shallow emotions
· Cold nature/callous
· Lack of guilt
· Lifestyle features
· Impulsive
· Irresponsible
· Poor anger control
· Criminal behaviours
· 
DSM-IV criteria for Antisocial Personality Disorder:
· Age 18 at least
· Conduct disordered by age 15
· Adult criteria (3 out of 7 symptoms):
· Repeated criminal acts
· Irritability
· Recklessness
· Lack of remorse

· 10-25% of offenders, who have APD, are psychopaths
· Distribution in male prisoners: mean 22, base rate-20%
· Distribution in female prisoners: mean 19, base rate 14%

Reactive murder: unplanned, crimes of passion
Instrumental murder: planned, settle a score

· Psychopaths are more difficult to treat than non-psychopaths
· Treatment for psychopaths seems to make them worse
What makes psychopaths tick?
· Not the sole result of poor parenting or abusing experiences; some clues from neuroscience
· They know the words but not the music (no emotion)
· They know only the dictionary meaning of words
The Lexical Decision Task:
· words have both denotation (explicit, literal) and connotative (implicit, implied) meanings
· evaluate words by using:
· lexical decision times (reaction times to measure/recognize words) 
· brain activity associated with the decisions
Startle Blink:
· Startle reflex: reflex occurs when something unexpected occurs (involuntarily blink when startled)
· Primed if the person is in negative emotional state or feeling threatened
· Reduced if person is in positive emotional state

