


1. The style of cause of the case:
a. This was a civil trial stylized as Doyle V. Auckley

2. The date(s) you attended: 
a. February 14th 2020 from 10:45 am to 12:45 pm

3. The name of the Judge hearing the case:
a. Madam Justice Burke

4. The names of the lawyers for each party:
a. I was not able to obtain the names of the lawyers as I was not present for the beginning of the hearing where they announced the names. I also asked other students from various sections who attended this case, but they also came in after introductions were made. Any efforts to find the information online also proved futile. 

5. A brief summary of what was going on in the trial while you were watching:
a. My observation period consisted solely of the examination and cross examination of a single witness. This witness was Dr. Crossman— the ongoing physician for Ms. Doyle before, during and after the said car accident. 

b. Based on his comments, I could only infer that Ms. Doyle was in a car accident and experienced some form of damages. This includes potential head injuries that were discussed by her physician. Dr. Crossman discussed the nature of providing diagnoses to patients—noting that treatment is suggested based on the patient’s ability or willingness to pursue it.

c. He went on to discuss the series of mental health tests he ran with Ms. Doyle and stated that she did display mild symptoms of depression and anxiety. 

d. Dr. Crossman noted that he was not fully experienced with the mental health field and only has the qualifications of a physical physician. 

e. He did add that Ms. Doyle was actively involved in semi-competitive soccer. Thus, she had experienced mild contact to the head and experienced headaches before the accident at hand. 

f. When probed by the plaintiff’s lawyer regarding the subjectivity of pain, Dr. Crossman was careful not to let Miss Doyle’s potential injuries be seen as illegitimate. He articulately used personal examples and medical theory to help the jury understand that while different individuals may have different pain thresholds, pain is not a factor that can be misinterpreted and causes real distress.





The System of the Court in Canada is “Cooperatively Adversarial”
	
In this trial, the two parties assumed opposite positions through the cross examination of the plaintiff’s doctor. They went back and forth debating the extent of Miss Doyle’s supposed injuries and whether her trauma from the accident resulted in a loss of income, or impacted her quality of life. From my observations of this particular trial, both parties took their own position by questioning the witness to get the most advantageous evidence for their respective party. Therefore, I can safely conclude that the system of court is more likely in an adversarial nature. 

Some other examples of this adversarial nature were again during the cross-examination when the defendant’s lawyer objected the questions asked by the other party. He argued that the question asked was irrelevant to the case and even went on to question the doctor about his expertise in the area of mental health. During this process, the defendant’s lawyer is trying to convince the judge and jury that the trying to prove that Dr. Crossman is not capable to provide truth and what he says is not credible and sufficient as good evidence. Clearly, the whole process of cross-examination is very competitive and combative. 

Although the system of court is adversarial, I can see that major players, who were set against each other, work cooperatively to keep the trial running smoothly and forward. Both lawyers showed respect and candor to the other as they called each other “my friends” during the trial and when passing off comments or the podium. I also learned in class that there is only a few lawsuits actually go to the court, as most of them are resolved through alternative dispute resolutions. With opposite objectives to achieve, they cooperate to come to a balance that both parties are satisfied with. Therefore, I believe that the trials are not only adversarial in nature, or purely cooperative, but rather “cooperatively adversarial”. 


Arriving at “The Truth”

In my opinion, through my class learnings and from what I’ve learned in this short segment of a trial, the processes and procedures used by the courts are a good way to arrive at the truth. The procedure used by the court follows a good order and is well controlled by the judge. Every party needs to follow same rules and sequences in order to speak and present any information. Lawyers representing each party have to request the judge before they proceed with their account. 

In this civil case, the plaintiff’s lawyer has requested permission from the judge to cross-examine the witness.  It appeared in the trial that the plaintiff and defendant are given equal considerations by the presiding judge. Both parties were given equal rights to object questions asked by the other party for rational reasons, such as misleading the witness or if it was irrelevant to the case, and then the judge would decide to sustain the question or not. Also, I noticed that some questions asked by lawyers were quite repetitive, especially regarding to Dr. Crossman’s opinions about Miss Doyle’s mental health and the extent to her injuries after the accident. The defendant’s lawyer even probed Dr. Crossman about pain in a general sense and repeatedly asked about pain thresholds and subjectivity up until the point that Dr. Crossman had to acknowledge that he was not an expert in these areas but that he would give his best opinion on the subject. I believe this act of repetitive questioning is a good way to arrive at the “truth” as it gives the jury, judge and opposing lawyer a better view of the situation as a whole. Questions or issues that might not have been raised otherwise are also answered within this extensive questioning as well. This repetition of questions may also be used to ensure the accuracy and eliminate any disputes over evidence.

From my observation, both parties seemed to have equal opportunity to examine the witness. In the trial, the cross-examination questioning allowed the defendant’s counsel to question the witness of the plaintiff in order to challenge the validity of his testimony. Therefore, though each party is taking their own position, the procedures used are generally well in order.

The Role of Judge and Jury

As it was a civil trial involving a jury, and as I only was present for the cross-examination of Dr. Crossman, I believe the judge played a passive role during my observation period of the trial. The judge only became involved when calling upon the respective lawyers to conduct their examination of the witness, and otherwise listened intently and took notes while the two lawyers examined the doctor. The judge also played a part in deciding to sustain any objections that either party had. 

The jury’s role in the portion of the trial that I observed was only to take notes as the cross examination went on, in order to later embed those interactions and experiences when deciding on the case result. Another aspect of the jury’s role in my opinion, even if unofficial, was judging the lawyer during the cross-examination. The jury watched closely to see how each lawyer produced evidence and asked question to Dr. Crossman. By observing the jury for a portion of the trial, I saw that their facial expressions changed as either questioned Dr. Crossman in an easy-going manner, or when they pushed questions on him that seemed a bit unfair, such as when the defendant’s lawyer questioned his credibility in the subject of mental health. Hence, it is important for the lawyer to take the high road and to use his or her power effectively and with respect, so as to look trustworthy and credible in front of the jury. 

Further Comment and Observations

In my opinion, the trial procedure is really time consuming and slow progression. What I heard in the trial was only a small portion of the whole case. Within those two hours, I witnessed the cross-examination of Dr. Crossman, but I was unable to observe the opening statements, the case facts, evidence and counter-arguments, and many more aspect of the trial that ultimately led to a decision of whether Miss Doyle would get the compensation she is fighting for. 
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One thing that I really got out of this trial was witnessing the art of cross-examination. Both lawyers effectively used the principles of primacy and recency to put forth the best examination of Dr. Crossman that they could. They understood that the first and last things that the jury heard were the most important to their case and used this point effectively. Further, way in which they framed questions was especially important. After observing this trial, I understood that the questions asked were often limited to one case fact per question. I believe they did this as they understood that the more complicated a question the more easily the witness would be able to maneuver around it or not reach the intended point that the lawyer in question wanted. 

Overall, I really appreciate the fact that I was able to freely go into a courtroom and witness a trial in front of me. I came out of this experience with more knowledge about the processes of trials and the complexities that are often kept out in media or in entertainment.












