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INSTRUCTIONS

This exam is in two parts.  The exam constitutes 25% of your total course grade.

Part I is a quiz.  It comprises 50% of the total exam mark.  There are 25 questions.  It is marked out of 25 points.  You are to highlight on your computer your answers on the exam paper.
Part II is an essay question and is 50% of the total exam mark.  It is marked out of 25 points.  You are to answer only ONE of the 6 essay options.

Please type in your name and student number on the front of the exam.  If you submit your essay separate to Part 1, make sure you type your name on it.  

Submit your completed exam to me by email to: rrickwoo@uottawa.ca  by 11:59 p.m. on Friday, 16th October.   Do not send it to Brightspace.

PART I  -  50% of exam total – Answer this part on this exam paper.

This part consists of 25 true/false or multiple-choice questions.  You must answer all 25 questions.  Answer the questions on this examination paper by highlighting the answer on your computer.  Extra penalty marks are NOT assigned for answering incorrectly.  Only one answer per question is accepted.  If more than one answer is given, the question will be marked as incorrect.  

1. Under our Canadian system of constitutional government, the exercise of executive authority as set out in the Constitution of Canada  is governed by unwritten political convention called “responsible government” whereby the Prime Minister and the Cabinet require the majority support and confidence of the Members of the House of Commons elected by qualified electors at periodic intervals in order to govern.
This statement is TRUE ____ or FALSE ____ .  Highlight the appropriate blank.

2. Before 1982, judicial review of administrative action was based on ____
a) division of federal/provincial constitutional powers challenges
b) statutory interpretation and errors of law challenges
c) constitutional amendment by UK Parliament
d) a) and b) combined
e) the Canadian Charter of Rights and Freedoms             
Highlight the most correct letter.

3. If a provincial court of appeal has decided a term in a statute in a particular way, this interpretation is binding on a lower level court or tribunal in that province according to the principle of stare decisis unless it can be distinguished on facts and/or law.
	This statement is TRUE ____  or FALSE ____ .  Highlight the appropriate blank.    

4. Municipal councils make bylaws governing conduct within their municipal boundaries and are limited to powers specifically granted to them by provincial statutes.
     This statement is TRUE ____ or FALSE ____ .  Highlight the appropriate blank.

5. Constitutional rules established by custom and generally followed by political actors, though not legally binding in that they cannot be enforced by a court, are called _____
a) usages
b) policies
c) constitutional conventions
d) organic statutes
e) contextual interpretation rules
Highlight the correct letter.

6. Judges of the S.96 superior and appeal courts in each province are appointed by  ____
a) the provincial premier by recommendation to the Lieutenant Governor 
b) the federal prime minister by recommendation to the Governor General
c) on recommendation to the Governor General by the Prime Minister after majority approval of the candidate by the Senate
d) the Judicial Council of Canada
Highlight the correct letter.

7. The rule against fettering discretion means that tribunals at the same level cannot make any binding rules that would require different panels to make consistent decisions in similar cases. 
This statement is TRUE ____ or FALSE ____ .  Highlight the correct answer.

8. When an official or agency fails to carry out a statutory duty, a person affected by this declining of jurisdiction can seek a judicial review order of mandamus to compel the official or agency to carry out his/her duty. 
This statement is TRUE ____ or FALSE ____ .  Highlight the correct answer.

9. The rule against sub-delegation does not apply to a government minister delegating final statutory authority to public servants in his/her ministry when such delegation is approved by a statutory provision and a corresponding regulation.
      This statement is TRUE  ____ or FALSE  ____.  Highlight the correct blank.

10. Section 33, the notwithstanding (non obstante) clause of the Canadian Charter of Rights and Freedoms, gives the right to Parliament or legislatures to override, for a limited time, certain sections of the Charter (such as Sections 7 to 15-legal rights).
This statement is TRUE  ____ or FALSE  ____ .  Highlight the correct answer.

11. Unless determined to be carrying out a government policy by a court, private corporations are not subject to control by the Canadian Charter of Rights and Freedoms.
This statement is TRUE  ____ or FALSE  ____.  Highlight the correct answer

12. Provinces cannot prevent s.96 superior courts from judicially reviewing decisions of their administrative tribunals. 
This statement is TRUE  ____ or FALSE  ____.  Highlight the correct answer.

13. The Canadian Charter of Rights and Freedoms is the supreme law of Canada and any law which is inconsistent with it is, to the extent of the inconsistency, of no force and effect.
This statement of Canadian constitutional law is TRUE  ____ or FALSE  ____ .  Highlight the correct blank. 

14. Excluding legislative actions by Parliament, Legislatures and municipal councils, after a public agency or official raises expectations that a certain change procedure will be followed, either by promises or by a course of action on which people have come to rely, the agency or its official cannot change its practice, where the change has an adverse effect, without first notifying the persons who will be affected and giving them an opportunity to comment on the proposed change.
This statement is TRUE ____ or FALSE ____.  Highlight the appropriate blank. 

15. The positive decision in favour of Mr. Roncarelli in the Roncarelli v. Duplessis case by the Supreme Court of Canada firmly established the principle of the rule of law in Canada.  
      This statement is TRUE  ____  or FALSE  ____ .  Highlight the appropriate blank.

16. Section 1 of the CCRF states that provincial laws that infringe Charter rights are valid if they can be demonstrated to meet such reasonable limits prescribed by law as can be demonstrably justified in a free and democratic society.
      This statement is legally TRUE ____  or FALSE  ____  .  Highlight the appropriate blank.

17. The Ontario Agricultural Food Products Tribunal regulates the design of milk cartons sold in Ontario.  During a break in hearings on proposed new milk carton designs, a business party, a dairy company executive, overheard a private conversation over coffee between the Board Chair and another party, the President of the Food Workers’ Union, where the union chief recommended one particular design.  On resumption of the hearings, the board refused to allow discussion of the union president’s idea and approved the design recommended by the union president.  On application for judicial review by the dairy company, the court should quash the board’s decision.
This statement of administrative law outcome is TRUE ____ or FALSE  ____ .  Highlight the appropriate blank.

18. The principle of administrative fairness, as decided by the SCC in Nicholson vs. The Board of Police Commissioners of Haldimand-Norfolk, required the Board to _______ .
a) dismiss a probationary policy constable with a written notice
b) dismiss a probationary police constable only after giving him notice of the reasons for his dismissal and giving him an opportunity to respond to the Board
c) dismiss a probationary police constable only after giving him notice of his dismissal and after a full hearing before the Board with full rights to counsel, cross examination and access to all relevant documents
d) dismiss a probationary police constable after his conviction for a criminal offence.
Highlight the correct letter.

19. When a board finishes making a regulatory decision, the board members are described as
a) ultra vires
b) intra vires
c) functus
d) non obstante
e) stare decisis
Highlight the correct letter.

20. Board members are allowed to seek legal guidance from their inside legal advisers after completing a hearing as long as the legal advisers did not participate in the actual hearing.
This statement is TRUE ____ or FALSE ____ .  Highlight the appropriate blank.

21. When there are opposing applications for a license, board members who are members of the same immediate family as one of the applicants appearing before them must, under administrative law, ______ .
a) recuse themselves because of the appearance of bias
b) declare their relationship and continue to sit on the hearing
c) step down only if challenged
d) only step down if an applicants can prove in the hearing before these board members actual bias in their decision-making
Highlight the correct letter.

22. All decisions of Ontario administrative tribunals are subject to a statutory right of appeal.
This statement is TRUE ____ or FALSE ____ .  Highlight the appropriate blank

23. The Dunsmuir v. New Brunswick decision of the SCC held that the standards of review for a court quashing the substantive decision of an administrative tribunal were _____ .
a) correctness, reasonableness simpliciter, patent unreasonableness
b) natural justice, bias, fairness
c) intra vires, ultra vires, collateral error
d) correctness, reasonableness 
Highlight the correct letter.

24. Governments insert a privative clause into the text of a statute when they do not wish courts to review the substance of matters assigned to an administrative tribunal.
This statement is TRUE ____ or FALSE ____ .  Highlight the appropriate blank.

25. Below is a list, one of which is called a “quasi constitutional” or “organic statute” because it protects basic rights in a civil society.  This type of law is not mentioned in the Constitution Act, 1982, but the statute’s text states that it will have priority over provisions of other statute if there is a conflict.
a) Corrections and Conditional Release Act
b) Indian Act (Canada)
c) Ontario Human Rights Code
d) Criminal Code of Canada
Highlight the correct letter.


[bookmark: _Hlk53518889]Part II Essay Question  -  50% of exam total  (Marked out of 25 points)

[bookmark: _Hlk21272872]You have six essay choices. You are required to answer ONLY ONE of the following 6 questions.  You will not be given extra marks if you answer more than one question.  
You may use paragraph or point form.  A good essay will consist of 3 or more pages.  You will be marked on content and style and your ability to provide sound arguments and authorities to support your views.
[bookmark: _Hlk21269747]
1. [bookmark: _Hlk21271204]If prison management denies prisoners in a federal penitentiary prescribed benefits and services, put them into administrative detention and/or transfer them to another less desirable prison, what administrative law, statutory and/or constitutional remedies do prisoners have?  . 
Discuss with reference to requirements of maintaining peace, order and safety, the institutional restrictions on obtaining adequate evidence, administrative fairness, the Canada Human Rights Code and CCRF. 

2. What is the duty of administrative fairness?  When, how and why did the SCC adopt this remedy to resolve administrative law disputes?  Making reference to case law, has this doctrine been expanded or limited?  Describe and discuss.  

3. The River City Fire Chief in Ontario recently terminated a female firefighter with two years’ service because she could not meet a new fitness standard.  This standard of carrying a specified heavy weight down a ladder and running 300 metres in one minute. was developed by the Fire Chief.  He also also fired a Sikh paramedic attached to his service because the paramedic refused to wear a facemask when treating fire victims on site due to his religious beliefs.  As legal counsel advise the terminated employees of their legal remedies.  Also include counter arguments by the Fire Chief.   Describe and discuss.

4. Describe the difference between procedural and substantive judicial review in terms of what the courts may order and what they do.  Describe how the standards of review have changed between CUPE v. N.B. Liquor Board and Dunsmuir v. New Brunswick.  Do the new standards make better sense than the old?  Did the SCC subsequently confirm its approach and require that the provincial Courts of Appeal give deference in applying the standards to lower courts and tribunals.  Is further SCC action needed? Describe and discuss.

5. In terms of delivering a public program or service, describe the advantages and disadvantages of using a government department over using an administrative regulatory agency or tribunal.  When a decision needs to be appealed from either a government department or administrative agency/tribunal, what are the advantages and disadvantages of putting such decision-making in the hands of a court of law rather than a department or administrative tribunal/regulatory board.  Describe and discuss.

6.  Administrative tribunals and regulatory boards in Canada do not presently have the degree of independence from political control that law courts have. What controls do governments presently have over such bodies to keep their decision making consistent with government policies?  Do you think they should have the same degree of independence as courts?  Making reference to case law, describe and discuss.
 




GOOD LUCK
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