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Practice test that covers Ch. 8. 

We will cover juries today (Ch. 7).

Film: to wrap up material on eyewitness testimony. 

· reducing the bias:
· double-blind procedure (only 6/33 departments interviewed actually used it)
· presenting photos one at a time as opposed to simultaneously (only 7/33 departments interviews actually used it)
· a great deal of people wrongfully accused; highly problematic and deceptive credible. 
· cbc.ca/disclosure 
· When exonerated, 75% of these cases were inaccurate eyewitness. 
· All the more reason to continue in this area of research.
Note

·  interracial (study done with white basketball fans in text; assumed to have more exposure to other race and therefore, less biased to think that all look the same). 
· when the stakes are really high, there is a great deal of pressure on the witness to choose a suspect and it is not common for them to say that they are not in the lineup.
Practice Test 

1. Actus reus is defined as b) a wrongful deed, whereas mens rea is defined as criminal intent.
2. The key case that decided that an unfit person could not be sentenced is: e) R. v. Balliram.
3. The burden of proving unfitness is always on the defense. False. 
4. Which of the following statements regrading mental health law is true? a) Mental health law in under provincial/territorial jurisdiction. 
5. The fitness interview test revised (FIT-R) is the form of a semi-structured interview and assesses the 3 psychological abilities stated int he Canadian Criminal Code. 
6. According to Vilijoen and Zapf.... 
7.  Defendants found unfit are reassessed for fitness within 45 days, and if the defendant remains unfit after 90 days, he/she is referred to a review board for assessment and disposition. *
N: Prof. wouldn’t be as particular though. 

8. Which of the following statements regrading Bill C-10 is not true? b) Bill C-10 is a result of the findings in R. v. Balliram. 
Would not ask something that specific.

9. Which of the following statements is true regarding insanity? MUST KNOW THIS. b) “Not criminally responsible on account of a  mental disorder”: is the current insanity defense in Canada. 
10. Which of the following is not one of the critical elements that emerged after the McNaughton case regrading the insanity defense of Canada? d) A defendant must be able to remember the wrongful act. 
11.  Brian’s law lead to the implementation of: b) Community treatment orders (Imposing a treatment kind of condition on them - If it’s an absolute discharge, no conditions, as long as they abide by it. Important in terms of reintegration & public protection. Brian’s law came about as a result of the case: news reporter shot.) 
12. According to stats from US, less than 1 % of defendants argue an insanity defense and 25% of those succeed. 
13. Which of the following statements concerning the Rogers Criminal Responsibility Assessment Scales (R-CRAS) is not true? d) THE R-CRAS produces a cut-off score which determine criminal responsibility. 
14. Absolute discharge.... 
15.  Capping refers to: b) setting a max. period of time a mentally ill person can be affected by their disposition (so that the person isn’t given a longer/more severe judgment than if they were going through prison system)
16.  Which of the following would likely not be recognized by Canadian courts as a defense of noninsane automatism? a) voluntary intoxication (as a result of case: Davic Polt??? strangled his girlfriend. landmark case. Think if you were the lawyer...)
17.  important to know Which of the following was not a finding of Porporino and Motiuk’s (1995) study? d) Offenders with mental disorders were less likely to receive conditional releases (Differential treatment. N: tend to be victimized a lot more in the system. Inside: less likely to get earlier release. If something goes wrong, mental disordered vs. non-mentally disordered, probably will go back to institution without a chance.)
18.  The research indicates that prior violence & substance abuse seem to have much greater effects on the likelihood of future violence than psychiatric diagnoses such as schizophrenia. a) True. (Predictors: Past behavior / previous violence; substance abuse)
19.  Which of the following statements is true regarding the types of offenses committed by NCRMD defendants? Less likely to commit or attempt murder (??? Double check this.) (Remember myths associated with it.)
N: Looking at Porporino study, remember it was 1995. More likely to be conditionally released. Also likely to be on mandatory condition. 

Chapter 7: Juries
Old movie: Flaw of Angry Men (good movie; covers a lot of the key variables we will discuss in juror decision)

· before you even begin a trial, you must select a jury 
· different through the provinces 
· TV shows bombard us with info to do with jury: law-and-order; the practice
· Classic cases with jury involvement: OJ Simpson (high media coverage)
· Only about 20% proceed to jury trial. 
Summary vs. Indictable
 offenses 

· summary: less serious offenses (could be theft, failure to follow probation, etc.) tried by judge. Max. penalty = 6 months. 
· indictable: |inˈdītəbəl| more serious (murder, piracy, etc.) can be tried by judge and jury. 
· hybrid offenses: Crown decides how they will pursue the case (as summary or indictable offense).
	Type of Offense
	Right to Judge Alone
	Right to Judge and Jury

	Summary Offenses
	Yes
	No

	Indictable Offenses 
	Yes
	Yes


·  If you are summoned for jury duty: may be fined. 
· Very important service that you can do for your community. 
Selected from list → Part of jury pool →* Selected as juror? 

*Peremptory Challenges

· GFI (Gut Feeling Index); people aren’t generally good at detecting deception (not trained) Did further research into judges, etc. and found that they weren’t trained either. Very important to do more research in this area. 
Random story: In Boston, a lady registered her cat as a family member (as a pet) on the census and the cat was summoned to court for jury duty. 

· 12 people as part of jury (normal trials) N: Think 12 angry men.
· 20 people for major case (murder trials)
Challenges

1. Preemptory challenges (Lawyers may reject juror’s based on GFI; do not have to give a reason. vs. Challenge for cause, which they do have to give a reason for.)
· Canada vs. US (In Canada, lawyers have little information about jurors.)
Scientific Jury Selection: U.S. (not allowed in Canada)

· use predetermined characteristics to identify jurors who would be sympathetic/unsympathetic to the case. {lawyers trying to stack the jury; choose a certain type of ppl; may affect the verdict}
· 2 Approaches: 1. Broad-based approach 2. Case-specific approach (send out questionnaire to jury pool in community; based on their responses, develop a list based on profile...)
In Canada... Characteristic of a Jury

· representative of community (you may challenge it on this basis)
· lack of bias (none whatsoever)
Threats to impartiality It is important that they...
· are not coming into the situation with biases/prejudice (someone may come out with this in trying to get out of jury duty)
· are not susceptible to negative pretrial publicity
· have no connection whatsoever to defendant (may view evidence objectively and influence some other jurors)
Sometimes things fall throw the cracks... Re: Juror Impartialities
· Gillian Guess
 - Canada’s most infamous jurors in a 1955 juror trial; sleeping with one of the accused in a Vancouver murder trial. Was eventually caught, completely denied for being guilty of convicting a crime; convicted with obstruction of justice. 
Increasing Impartiality

· 3 Methods for increasing the likelihood of an impartial jury: 
1. Change of venue (e.g. Bernardo; Tory Stratford {girl went missing})*
2. Adjournment (not done often; witness’ memories can fade; loss of evidence; witnesses could move or die.)
3. Challenge for cause (unique to Canada; to get rid of potentially biased jurors.)
· Whoever’s requesting a change of venue must show that community is biased, etc. 
· Classic Study: What the research says (look at study in book by Kramer et al. about impartiality): more likely with pretrial publicity - high and quick trial (no delay) likely to get a guilty verdict. High factual info, delay - guilty. Low factual information, publicity and delay - People are more likely to think of their feelings; emotions take over. 
· Challenge for Cause (in Canada): Select 2 individuals to act as triers for jury; judge jurors; lawyers going to ask questions to the Dean and the other 2 will judge and see whether they want her on the jury; Even if the triers decide they want someone, the lawyer may say it’s a no go; pull out because they still have preemptory challenges. 
exercise: choosing jurors for Bernardo case

· lawyer questioning in front of triers.
· Nadine found to be biased; released from jury duty. 
· Had the triers found that she was acceptable, the lawyer could still reject it, based on their GFI. 
If they run out of preemptory challenges, can they call for a change of venue for example? 

· Not really; they have to choose and they can request it, but it does not have to be granted.
Film: Jury Selection

· a myriad of excuses to get out of jury duty
jury functions (text covers this in detail)

· applying the law to evidence & rendering a verdict 
· seems straightforward 
· use the wisdom of 12 
· act as the community conscience
· protect against out-of-date laws
· increase knowledge about justice system
jury nullification

· juries may ignore the law and render a verdict based on other criteria. 
· when juror’s believe that the law is unfair 
· e.g. case of euthanasia
studying juror/jury behavior

· post-trial interviews [not in Canada; U.S.] jury cannot disclose information; a lot in terms of positive impression management; may want to embellish or downplay certain aspects; speak in accordance with social expectation; may not have accurate info. recall
· archival records [Canada] pull out trial transcripts, police interviews, etc.; Problems: limited in terms of questions you can ask based on info. collected; may not be an accurate rep. of nonverbal behaviour; type of information - can be fairly subjective; all kinds of biases may impact it; not really able to establish cause and effect)
· simulation techniques [mock jury room]: e.g. Carleton - can change independent variable. Limitations are generalizability. (not severe) 
· field studies: in the court room; a lot of external validity (experience/observe it as it happens); may not be allowed into court room at times because certain info is put forward; not nec. able to publish info; cannot change the independent variable; cannot ask for clarification/elaboration.
N: Think in terms of 911 calls if they were possibly missing some information in terms of what may potentially convict the offender.

Juror Comprehension Aids

· Note-taking: Helpful. Increasing memory and focus. If you miss something, the safeguard is that you have the other jurors. 
· Asking questions: Overall, can promote better understanding, but also does not necessarily help to get to truth. (That’s where deliberating with others can be helpful.)
N: you can get a hung jury or appeals. There was a case in which the accused would have won the appeal, but died. The judge gave the jury a summary of their notes, as opposed to all or nothing  Used her journal entries as evidence in court (and apparently everyone lies in their journals).

Disregarding inadmissible Evidence “Jury Disregard”

· Backfire effect: end up remembering it more. Research: Says it’s not always the case, but will be if they are not given a good reason why they should disregard it (if it’s ambiguous, tends to stick in your head more).
· Judges instructions: Doing a lot of reforms in terms of improving that; jury’s understanding. 
Decision-Making Models

· Mathematical Models: set of calculations (point system) - Research says it’s not how people make decisions. It is more in terms of...
· Explanation Models: make a story model; story structure into evidence; looking at the coherent whole. 
Deliberations & the final verdict

· polarization (when individuals tend to become more extreme in terms of their initial position after sitting in a group/ talking to other jurors) important to remember. i.e. 12 angry men.
· Leniency bias: start to become more lenient once they discuss with others. 
· Verdict-driven bias: start by discussing potential verdict among each other. i.e. 12 angry men.
· Evidence-driven: start by discussing the actual evidence.
Predicting Variables

· Demographic
· when there is weak evidence & they’re kind of similar to you, want to relate. 
· when the evidence is strong & they’re similar to you, then you want to distance yourself. Black sheep effect (not politically correct)
· Personality
· e.g. more serious/less lenient; perhaps more likely to find the accused guilty.
· Attitudes 
· Defendant characteristics
· Prior history 
· Attractiveness of the accused
· Victim characteristics
Very mixed research on expert testimony
· depend on race, gender
· complexity of testimony
· and the qualifications 
Overall, more affected by a complex testimony having an expert witness. 

Review for midterm:

· 2 hrs; will start at 5:45pm Feb. 18th, 2011. 
· Studying, focus in terms of powerpoint slides. 
· 50 mc, 5 short answer (can do point form) 3 bonus Qs (.5 each)
· read Qs carefully
· e.g. “Give me 5 examples...”
Ch. 1

· different psychological theories
· Psych in, and, & of the law
· Classic experiments (Catell, etc)
· Classic cases (Brown v. Board of Education - won’t ask name but why is it importnat)
· expert vs. regular witness
· Admissibility (how do they decide who can be expert witness)
· History of forensic psych
Ch. 4

· polygraph (what it is, etc)
· tests 
· how we detect deception (research not very positive in that regard)
· if you were trying to determine deception what would you ask?
· Children & deception
· Disorders
· Malingering (components, what’s involved, why they do it) 
· “ Psychosis (faking it vs. psychotic)
· dif. types of memory
· hypnosis
· Prof’s undergrad thesis: on hypnosis & pain. 
· cognitive and enhanced cognitive interview
· dif. lineups (simultaneous vs. sequential)
· dif types of memory 
· what happens to it after time
· misinformation effect
· estimator v. __ variables
· Juries  
· threats to impartiality
· what different aids help in terms of jury accuracy (note-taking, etc)
· jury decision making 
· when would you want to use an expert witness
· When making midterm, thinking of what she wants us to remember for rest of life. 
· What can happen when they’re trying to render verdict 
· NCMR - understand differences
· what do they take into account when det. 
· capping
· non insane automatism 
· best predictors of violence (what prof does everyday in day job)
· mentally disordered offenders in general
· how they are in terms of offender population in general. 
Are cases that important? 

· Prof. wouldn’t ask “This is what happened. What was the case called?”
· maybe what was the significance of this case
· won’t ask dates; videos just highlight/strengthen what we’ve learned (nothing specific)
� Indictable: (of an offense) rendering the person who commits it liable to be charged with a serious crime that warrants a trial by jury. 


� F/T student may be able to get out of jury duty. 


Lawyers may refuse. Also, any good lawyer is going to make sure that jury is representative. Can used phonebook and voting registry lists. (so maybe not likely to have homeless people & younger ppl may be less likely to register to vote.) They have certain people that are excluded no matter what. Concerned about influence that juror’s have in their lives (if your husbands a forensic psychologist, you may be less likely). Keep in mind GFI isn’t very good. 


� http://en.wikipedia.org/wiki/Gillian_Guess






