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MISSED LECTURE: Deception, Ch. 8: The Role of Mental Illness in Court. 

Know: Othello error, Brokaw hazard (Tom Brokaw) and Duping Delight. 
Finish up Ch. 8 and start on Ch. 5. 

Midterm: in two weeks on Chapters 1, 4, 5, 7 Check new syllabus (on webCT).
Review:

· Last class, we were discussing fitness and the case of Clayton Machie(?) - soldier who had abused a prisoner. After his suicide attempt, they determined him to be mentally unfit and discontinued the case. 
· Brian’s law: (formerly known as Bill 68) “introduced community treatment orders and new criteria for involuntary commitment to psychiatric facilities.”

· Automatism: unconscious, involuntary behaviour (the person committing the act is not aware of what they are doing) Canadian Criminal Code does not address automatism as a defense. 
Film:

· different factors affecting dispositions (what kinds of things do they take into consideration: public safety, mental state of defendant, re-integration& behaviour therapy among other needs)
· NCRs = not criminally responsible
Discussion...

· Was it what you expected in terms of NCRs? Medications have many side effects and patients sometimes stop taking them for this reason.  
· Social workers work in terms of re-integrating with the whole community. 
· In the 1st case, he seemed to have a good family support group, whereas in the 2nd case he had very little except for his sponsor. In the first case though, it was surprising that the wife was comfortable with her husband moving back in with her other sons (after he killed a son); she must have serious trust in the medications and the doctor’s assessment. 
· Re-integrating successfully: 1) love of a good man/woman* 2) something to be responsible for (some kind of job), and 3) discontinue drug use. 
· *must be a healthy relationship; otherwise, it may increase their risk. 
· Desistance: if the patient is able to continue living in society (not go back to a psychiatric institute)
· What does capping refer to?  the max. amount of time that a person’s illness can be affected in terms of what they were given. 
Automatism 

· sleep walking defense: Kenneth Parks drove around Toronto and ended up committing a murder and getting off on automatism. 
· Noninsane vs. insane automatism: Judge must decide whether 1) it was involuntary 2) whether the condition is a mental disorder (insane) or sane automatism. 
Automatism... 
· Other examples: physical blow to the head; involuntary intoxication*; heart attack/stroke while driving your car and you injure someone; “Twinkie defense” hypoglycemia; carbon monoxide poisoning. 
· we will also discuss voluntary intoxication. Hypoglycemia - very extenuating circumstances. It does not mean that they automatically get off. 
· Differences b/w NCRMD (not criminally responsible) and automatism: 
Intoxication as a defense? (does not only apply to alcohol)

· In 1995, Bill-C-72 was passed: intoxication is not recognized as a defense for violent crimes.
· R. v. Daviault (1994)
Defendants with mental disorders
· have mental health issues; fit, but do not make the right decisions all the time. 
· High rates of mental illness offender populations in Canada: 1) individuals with mental illness are likely arrested more often 2) more likely to get caught 3) more likely to plead guilty.*
Prevalence Rates of Psychiatric Disorders in a Sample of Defendants
	Type of Mental Disorder
	Rate

	Substance abuse
	87%

	Antisocial personality disorder
	57%

	Affective disorder
	23%

	Anxiety/ somatoform disorders
	16%

	Schizophrenia
	2%


Dealing with Offenders who are mentally ill 


· Think of recent examples in Ottawa: suspicious looking package in police station. 
· Police have 2 options: 1. mental health system 2. criminal justice system. 
· Biases may exist in the conditional release of mentally ill offenders: 
· likely to be conditionally released as a result of mandatory supervision and to have their release suspended. 
· more likely to have to do 2/3 of sentence before they come out. 
Why? protect the public. Tendency to look at and punish the person instead of the act. Lack of awareness in dealing with mentally ill patients. Bias.
Treatment: Mentally disordered vs. non-mentally disordered

·  not a huge difference in treatment
· Goals for treatment vary greatly, but generally include: 
· symptom reduction (e.g. hearing voices)
· decreased length of stay in the facility
· no need for re-admittance to hospital 
· Overreaching goal is reintegration. (for the individual) 
Facilities for treatment include: psychiatric institutions, hospitals, and assisted housing units. 

· 2 key treatment options for psychotic symptoms: 
· anti-psychotic drugs 
· behaviour therapy
Mental Health Courts:
We have court for mentally disordered offenders.

· In the mental health court, you want to make sure that you’re doing something differently.
· Einstein’s definition of insanity: Doing the same thing time and time again and expecting different results. prof e.g. someone had gone through 99 programs. 
Chapter 5: Eyewitness Testimony
· first to research this: Albert Von Schrenck-Notzing (researched the effects of a highly publicized murder case on the witness)
· cases exonerated through DNA & attributable to eyewitness: 75% HUGE. 
Eyewitness testimony

· relies heavily on the memory processes of encoding, storage and retrieval. 
· short term memory; some info will then move into the longterm memory but not all. 
Types of Eyewitness Memory

· memory is not like watching a video; it is reconstructive. 
· Different factors can influence how much moves into longterm. 
· Two types of memory retrieval that eyewitnesses perform: 

1. Recall memory: reporting details of prev. witnessed event/person. 


e.g. short term answers on exam. 


2. Recognition Memory: reporting whether what is currently being viewed/heard is the 
same as the previously witnessed person/event of interest. 


e.g. multiple choice. 

· manner in which witness is interviewed also affects it. 
Estimator vs. system variables

	Estimator variables
	System variables

	cannot be changed
	can be manipulated (can either increase or decrease)

	e.g. age of witness and amount of lighting 
	e.g. questioning techniques used by the police.


3 General Dependent Variables used in eyewitness studies: 

1. recall of event

2. recall of perpetrator

3. recognition of the culprit 

Recall: Free recall; open-ended questions are more accurate. 

E.g. of Variables 

· type of information that they report. 
· accuracy of information provided. (commission and omission errors)
· accuracy of decision and types of errors made 
You may have: photo or real lineups; sequential or simultaneous; voice lineups; clothing lineups

Recall of the Event:
· recall of the crime event can take 2 forms: 
· open ended recall/free narrative: witnesses are asked to recount what they witnessed without being prompted. 
· direct question recall: witnesses are asked specific questions about the event.
· Primary goal is the most accurate info possible. If you have insufficient or inaccurate info, there’s 2 things that may happen: 1. wrongful conviction 2. free a guilty offender. Very serious implications in terms of eyewitness.
· When you are involved as a witness, it is a high anxiety situation. Unfortunately, very easily influenced. 
Questioning Witnesses:

· Police officers may impede the interview process by: 
· interrupting witnesses during free recall (could make the witness more anxious; afraid that they said something wrong)
· asking questions not relevant to what the witness is currently describing (e.g. did you see a car nearby?)
· asking short specific questions which may not get at critical information. 
The Misinformation Effect (Elizabeth Loftus, 1975)
· occurs when a witness is provided with inaccurate info about an event after it is witnessed and incorporates the ‘misinformation’ in their later recall. 
· e.g. Did you see the hammer? when there was no hammer present. or (implicit)
· e.g. Did the man carrying the hammer run or walk out of the store? when they were in fact holding a screwdriver. (explicit)
Explicit vs. Implicit: 

· e.g. “smashed” instead of “hit” implicit
Explaining the misinformation effect
3 theories attempt to explain the misinformation effect:

· 1. Misinformation acceptance hypothesis: sitting at the police station wondering what they expect you to say. 
· 2. Source misattribution hypothesis: you may remember things that are accurate and things that are inaccurate but you may retrieve inaccurate, thinking it’s accurate. (you have accurate and inaccurate and you do not know which is which.)
· 3. Memory impairment hypothesis: original memory actually replaced with something that is incorrect. 
Facilitating Eyewitness Recall: 

· Methods used in the investigative process to aid eyewitness recall include: 
· hypnosis

· cognitive interview
· enhanced cognitive interview
Hypnosis

· In order to be hypnotized, you must: 1. have a belief in hypnosis. 2. be willing to be hypnotized. 3. trust the person 4. take it seriously. There are 2 main techniques of hypnosis: 1. age regression (go back in time to re-experience the event) 2. television technique (watches a tv screen with the image of what happened playing in front of them). 
· About 10% of the population may be hypnotized. 
· Equally likely to be accurate than it is to be inaccurate. 
· Confidence of individual/witness is the same. (whether it is accurate and inaccurate) So the courts do not usually accept this information. 
Cognitive Interview

· can be used to eyewitness, but not something that you want to be using with unwilling participants (such as the actual suspects; use with witnesses).
· Based on memory retrieval techniques: 
· Cognitive reinstatement
· Report everything
· Recall event in different orders
· Change perspectives (take perspective of someone else, witnessing the event)
· Has been expanded to enhanced cognitive interview. 
Enhanced Cognitive Interview

· the following components were added to original Cognitive Interview (Fisher & Geiselman, 1992): 
· rapport building 
· supportive interviewer behaviour 
· transfer of control 
· focused retrieval
· witness compatible questioning
· not exactly sure what produces more accuracy in terms of cognitive interview. 
Recovered Memories:

· false memory syndrome. e.g. therapists may enable the fabrication of a memory in an attempt to retrieve repressed memories. (suggestive techniques)
Assessing Recovered Memories: when trying to assess validity
Lindsay and Read (1995) recommend 5 factors to consider: 

· (unlikely to remember things prior to the age of two.) 
· Consistency of reports across interview sessions (do reports become more fantastic or are they similar). 
· Motivation for recall (are there other reasons that they may be looking to answer the questions for themselves.)
· Time elapsed since the alleged abuse 
Recall of the Perpetrator: 

· descriptions of perpetrators by eyewitnesses are lacking in detail and accuracy 
· Gender, hair, clothing and height are commonly reported descriptors. 
· what are least likely to be remembered? eye colour, weight. (also, height and age)
Research Variables in Recognition Memory

System Variables: 

· lineup presentations, composition and procedure. 
Estimator Variables: (static; present at the time of the event)

· witness (age, race), event (lighting, weapon focus)
Lineup Procedures

· witnesses are frequently asked to identify a culprit from a lineup. 
· lineups contain the suspect who is placed among a set of individuals who are known to be innocent for the crime in question, called foils or distractors. 
Types of Lineups

· to accurately asses the rate at which real witnesses will correctly identify culprits 2 types of lineups are need in research: 
· Target-present lineups: lineup contains culprit. (identify the correct culprit)
· Target-absent lineups: lineup contains an innocent suspect. (say that culprit is not present)
Quite a lot of pressure on witnesses and can affect the credibility of the individual (knowing that the defense can use it against them). 

Types of Lineup Judgments

·  2 types of judgments may be used in lineup procedures: 
· relative judgment: Comparing lineup members to one another and choosing the one who looks most like culprit. 
· absolute judgment: Each member of the lineup is compared to the witness’s memory.
Lineup Procedures

· walk-by: conducted in natural environment, the witness is escorted to an area the suspect is likely to be. May be useful if no photo of the suspect if available. 
· show-up: only the suspect is shown to the witness. Has been criticized as biased because the witness knows the person the police suspect.  (Situation where you would use the show-up - witness is on their death bed or if the suspect is apprehended right in the area near to the crime.)
· simultaneous lineup
· sequential lineup
Eyewitness Expert Testimony: 

· points of contention: applicability of lab simulations to real life situations, reliability of results across studies, common sense of research findings 
Video: (1 min) Shows you basically what not to do. 
 Next week: Review before midterm. 
Include:


 A physical blow


 Stroke


 Hypoglycemia


 Carbon monoxide poisoning


 Sleepwalking


 Involuntary intoxication


 Psychological blow





Main objectives:


  Divert accused charged with minor to moderately serious criminal offenses and offer them alternatives


  Facilitate a defendant’s fitness to stand trial evaluation


  Ensure treatment for a defendant’s mental disorders


  Decrease likelihood of repeat offenses





NCRMD�
Noninsane automatism�
Insane automatism�
�
verdict may result in defendant being sent to mental health facility (not prison)�
not guilty verdict�
NCRMD verdict�
�









� Brian’s law: Mental Health Legislative Reform: � HYPERLINK "http://www.ontario.cmha.ca/legislation.asp?cID=6989" ��http://www.ontario.cmha.ca/legislation.asp?cID=6989� 


� This is Wonderland (film) - good description of what happens in courts for the mentally ill. 





�


Parole office where prof. can’t see clients: Elgin and Gilmore. 


�


prof. did undergrad thesis on hypnosis and pain. 


arm immersion in ice water. Rate pain.


followed by deep hypnosis: some were susceptible, some weren’t. Those who were rated pain. 


reported less pain when hypnotized. 


Published. 









