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Professor: La Rochelle

Duration: 3 hours (180 Minutes)
Value: 40% of your final grade
Instructions

1. This is a closed-book exam. The only examination aids permitted are
pens, pencils and related writing materials.

2. Answer in the exam booklets provided.
3. This exam contains 6 questions, worth 55 marks total

NAME:

STUDENT #:

Statement of Academic Integrity

The School of Management does not condone academic fraud, an act by a student that may result in a false
academic evaluation of that student or of another student. Without limiting the generality of this definition, academic
fraud occurs when a student commits any of the following offences: plagiarism or cheating of any kind, use of
books, notes, mathematical tables, dictionaries or other study aid unless an explicit written note to the contrary
appears on the exam, to have in his/her possession cameras, radios (radios with head sets), tape recorders,
pagers, cell phones, or any other communication device which has not been previously authorized in writing.
Statement to be signed by the student:

| have read the text on academic integrity and | pledge not to have committed or attempted to commit
academic fraud in this examination.

Signed:

Note: an examination copy or booklet without that signed statement will not be graded and will receive a final exam
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| grade of zero.

Question 1

Arthur Lee, a resident of Ottawa, was interested in buying a piece of development
property in Ottawa, upon which he hoped to construct building that would house a store
on the ground floor and two apartments on the second floor. Such a building would
contravene municipal zoning regulations but, as Arthur said, “No law can hold me.”

Arthur’s cousin, Gabriel Mekler, owned a vacant lot which he was willing to sell. In May,
Arthur visited Gabriel, told him what he wanted to do with the property and offered him
$135,000 for it. Gabriel refused the offer. On July 7, Arthur again went to see Gabriel.
This time Gabriel handed Arthur an offer to sell the property for $155,000, and said that
he would hold the offer open for 14 days at that price.

Late in the evening of July 8, Gabriel's good friend Esther Phillips called to see Gabriel
and offered him $170,000 for the property. Gabriel accepted, subject to a condition for
avoiding the contract, if he found he would not withdraw from his arrangement with
Arthur. The next morning, on July 9, at about 10:30 a.m., Gabriel went to Arthur's home
and knocked on the door. No one answered. Gabriel left a note which said “Please
take note that my offer to you of July 7 is withdrawn”.

Arthur wasn’t at home because he was at the computer lab at the Telfer School of
Management of the University of Ottawa, where he was registered as a mature student.
At 10:00 a.m., Arthur sent an e-mail to Gabriel stating “I accept your offer of July 7 to
sell the property for $155,000. Kindly have the contract prepared and forwarded to me.”
Arthur knew that Gabriel did not always look at his e-mail daily; sometimes Gabriel
would not check his e-mail account for a week. Arthur therefore decided to print his e-
mail message to Gabriel and to send it by the same-day courier services of Canada
Post. The copy of the e-mail message was delivered by Arthur to the Canada Post
courier at 10:45 a.m. on July 9 and was delivered to Gabriel at 4:00 p.m. that afternoon.
Arthur spent the balance of the day at the university and only read the message that
Gabriel had left when Arthur arrived at his home at 11:45 p.m. that evening.

The next day, July 10, Arthur telephoned Gabriel. “I just wanted to confirm that we still
have a deal,” he said.

“| don’'t know what you're talking about,” replied Gabriel. “I received a serious offer from
my good friend Esther and so accepted it instead of yours. After all, we're cousins and |
know that what you want to do with the property wouldn't be permitted anyway.
Besides, who would ever think that cousins can do any serious business together?”

Required (18 Marks):

Discuss the legal issues raised by the foregoing.



Question 2

Jane Smith, a 80 year old widow with three adult children, owned a house in Ottawa.
She wanted to live in the house until her death, not wanting to move to a retirement
home. Jane’s three children were Jack, Dan and Jill Smith. Dan and Jill had been
reasonably successful in life, while Jack, the eldest child, had drifted from job to job. At
fifty years of age, he was nonetheless his mother’s favourite child.

Jack offered to move into the house and to take care of his mother. Jane Smith
enthusiastically accepted Jack’s offer. Jack moved in, and did care for his mother, who
in turn shared her financial resources with Jack. Jack spent his mother's money on
food for them both, plus the ordinary maintenance, repairs and utilities associated with
the house. When repairs needed to be made, Jack engaged tradespeople to complete
same.

Jack knew that his mother was becoming forgetful. He kept reminding her of how
important the house was to both of them. As Jack said, “This is the home where | grew
up and where we were all raised. | am as attached to it as you are, mother.”

Jane Smith was touched by Jack’s sentiments. She said to him: “ Since you are
sacrificing so much for me, | will make sure that the house is given to you in my
will.”

Shortly thereafter, Jane Smith suddenly died. When Jack, Dan and Jill searched
for a will, they couldn’t find one. When they checked with Jane Smith’s lawyer, Mr.
Ridgeley, he told them that Jane Smith had discussed on several occasions that
she wanted to make a will, but then would become confused. Mr. Ridgeley was
concerned about Jane Smith’s capacity to make a will, and so had been waiting for
a medical opinion. However, Jane Smith had forgotten to mention this to Jack, and
also had forgotten that she was supposed to see a doctor about her condition. Mr.
Ridgeley said that these circumstances were no longer that important, since he
had a binding agreement of purchase and sale for the house, executed by Jane
Smith, which Mr. Ridgeley asserted was executed at a time when Mr. Ridgeley had
no concerns about Jane Smith’s capacity. In the agreement of purchase and sale,
Mr. Ridgeley agreed to pay $370,000 for the house. The price was within market
value, but at the lower range of market value. “You must sell it to me,” he said.
“Otherwise, | will seek an order for specific performance.”

Required (12 marks):

Discuss the legal issues raised by the foregoing.



Question 3

Steve Marriott decided to go from Ottawa to western Canada to look for new job
opportunities. He approached his friend, Jane Olivor, to see if she would agree to
store the contents of his apartment in her garage. Steve told her that among the
contents to be stored was Steve's prized record collection. As Steve told Jane, “I
am absolutely obsessed with my collection of music. | don’t know how | would
survive if | were to lose it. Please take extra care.”

Jane agreed, in return for Steve paying her $100 per month, for each month of
storage. Steve paid the first month and then flew to Calgary. Two days after he
left, there was a rare hurricane that morning in Ottawa, which destroyed Jane’s
garage, including the contents of Steve’s apartment which were stored there. A
contributing factor to the destruction was the fact that Jane had left the garage
door open overnight.

When Steve learned that the contents of his apartment had been destroyed,
particularly his record collection, he had a nervous breakdown in Calgary, has
been unable to look for work, and is now homeless..

Required (8 marks):
Discuss the legal issues raised by the foregoing.
Question 4

Your friend, a lawyer, says, “ | am so glad that there is a land titles system. Real
estate transactions are far easier to complete.”

Required (5 marks):
Explain the sentiments of your friend.

Question 5

Jane Smith, age 49, was the vice-president, production, of Fabricatum Inc., a packaging
company. She had held this position for the past five years. Prior to that, she had been
the production manager of Magnum Production Inc., a competitor of Fabricatum Inc..
She had worked for twenty years at Magnum Production Inc., commencing as a
labourer and working her way up to production manager. Smith was a high school
graduate who had not attended any university or community college program, but who
had taken specific courses from time to time relating to production management.

Smith had been attracted to the opportunity at Fabricatum Inc. by the promise of a vice-
presidency and a $40,000 salary increase to $100,000 per year, plus annual bonuses
based on corporate profitability. During the five years she had been with Fabricatum



Inc., Smith’s annual bonuses had averaged $25,000 per year.

At the time that Smith had commenced employment with Fabricatum Inc., she had
signed an employment contract, with a two year fixed term. One of the terms of
the contract was that, should the contract between Fabricatum Inc. and Smith be
terminated by either party, Smith was not to work for any corporation or person
involved in the packaging industry for a period of three years after the termination
of her contract with Fabricatum Inc.. When the two year term of the contract was
completed, neither Smith nor Fabricatum Inc. addressed its renewal; everything
simply continued as before.

One day, Jane Smith was fired without notice. Within days, Jane’s fortunes had turned
somewhat for the better. Mickey Thomas, the president of Magnum Production Inc.,
had heard about Jane’s problems at Fabricatum Inc. and had immediately called her to
offer her a position at Magnum Production Inc. “Of course, we can’t pay you what you
were making at Fabricatum Inc.,” said Mickey, “ But we can do a little better than last
time. How about $65,000 per year to start?”

Faced with no immediate prospects elsewhere, Jane accepted and started work
immediately. A few weeks later, she received notice of an application by Fabricatum

Inc. for an injunction, to thereby prevent Jane from continuing to work for Magnum
Production Inc..

Required (7 marks):

Discuss the legal issues raised by the foregoing.

Question 6

A parking lot contains a large sign at the entrance, stating that “Parking is at owner’s
risk and expense.” You drive into the parking lot in the middle of a snowstorm, and
miss seeing the sign until after you have parked. You later return to the parking lot to
find that your car has been damaged by an unknown car striking it.

Required (5 marks):

Discuss the legal issues raised by the foregoing.
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