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Chapter 6- Issues In policing
Police Discretion (choice or decision made by an officer to arrest a suspect)- 3 factors considered when deciding to invoke their powers:
1. Type of crime committed – more serious the crime, more likely officer will use their powers
2. Attitude of citizen involved in the offence- disrespectful = arrest and charge
3. Department and policies can limit police discretion.
· Police officers who work alone behave very different then when with other officers
Legal Factors involved in police discretion:
· Seriousness of the crime- more serious the crime, more likely an officer is to make an arrest
· Strength of the evidence- police are more likely to arrest when the evidence in the case is strong
Extralegal factors:
· Preference of the victim- an arrest is more likely when a victim or the complainant requests an arrest
· Relationship between the victim and the suspect- more likely to arrest someone when the victim and offender are strangers as opposed to when it’s a family member
· Demeanour of the suspect- attitude of suspect can influence arrest.
· Characteristics of the neighbourhood- more likely to arrest someone in a low-income neighbourhood compared to high-income. 
· Studies have proven police make more arrests in minority and working class communities. (race is a determining factor) 
3 Elements of Police Discretion :

1. Deciding whether to get involved 
2. Determining how to behave
3. Selecting one or many Alternatives

2 Categories of Discretion:   
Invocation discretion = decides to arrest
Non Invocation discretion = decides not to arrest because of low visibility of actions results of many factors.

The police culture- common values shared 
· Police are the only real crime fighters- 
· No one else understands the real nature of police work
· Loyalty to colleagues counts above everything else
· It is impossible to win the war against crime without bending the rules (believe courts have given criminals too many civil rights)
· Members of the public are basically unsupportive and unreasonably demanding (people are quick to criticize police)
· Patrol work is undesired. (detective work preferred)
· these subcultures are why police officers resist ideas such as community policing.
· “Blue Curtain”- general mistrust of the public 
The Police Personality
· Police universally criticized for personality traits such as : cynicism, hostility, dogmatism and conservatism.
· Contribute to poor relations with the public
· Police cynicism- rejection of the ideals of justice and truth. Police officers who become cynical loose all respect for the law and create their own “legal” rules.
Police Use of deadly force-
· Force used with the intent to cause bodily harm. Ex. Guns, chokeholds, 
· Untill 1995, shooting of a fleeing suspect was permitted
· R.v. Lines – shot after a purse snatching, inconsistent with his rights to life according to the charter, because of this a new defence  was created that only allowed officers to shoot fleeing suspects if they posed a danger to them or the public. 
· This is authorized in section 25
· Section 25(1) states that any individual can use as much force as necessary in the administration of the law if he or she acts on reasonable grounds.  
· 40% of fatal shootings by police= suspect fleeing scene. 
Police Misconduct
Abuse of authority examples: The application of various types of coercion when police are interacting with citizens. There are 4 types of coercion.
· Verbal( when an officer abuses with deceit + swearing)
· Physical ( when they use physical strength or body)
· Non lethal types of coercion
· Lethal (Use of deadly weapon)

Occupational deviancy = when police officers behave in a non-criminal behaviour. Motivated by desire for the benefit = parking illegally, flashing badge for free food due to their ‘’status’’
An example of Selective Enforcement of laws is: Racial profiling
Crime Control Model = Used for this type of practice, due process model is not for all the rights.
Tazers were created to reduce deaths, but they just create more problems.
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Pre-trial Procedures:
To lay an information- written document alleging that the accused has been criminally charged 
Summons- An order by the court ordering the defendant to appear in court
Judicial interim release hearing- Bail Hearing
A voir dire- miniature trial in front of judge to determine if statements by accused are valid
*Section 10 of the charter- The right to legal counsel, right to know why you’re being detained
What is investigative detention?
· Police can detain, interrogate and search people even when there’s less than reasonable grounds
· Arrest is the power to deprive an individual of liberty
· To legally arrest:
· Physically take control with intent to detain the individual
· Police must follow certain verbal mandates ex. “you have the right to remain silent..” and murder rights
· Must have reasonable and probable grounds
· Must tell you why, and what you’re being charged with. (have the right to remain silent)
Arrest With a warrant
· Police must lay an information with a justice of the peace to obtain a warrant
· Police must suspect on reasonable grounds that individual committed an indictable offence
· Committed lesser offence but reason to believe they may not appear for trial (cannot be compelled by a summons)
· Suspect must be brought before a justice of the peace without “unreasonable delay” (24 hours)
Possible to arrest without a warrant when: (section 1 of criminal code)
· Crime is in progress  (summary/ indictable)
· Suspect is known to have committed or is about to commit and offence (indictable)
· Outstanding arrest warrant
· Those whose arrest will serve the public interest/ prevent further offending
· Restricted by section 495 no arrest shall occur if these conditions are not met. Cannot be arrested without a warrant if: summary conviction offence, indictable offence within the absolute jurisdiction of a provincial court judge or if it’s a hybrid offence.
Appearance notice
· Gives court date and allegations, followed by laying an information
· Not showing up to court = an offence
· Laying an information comes second
Summons
· Laying an information happens first, then summons will be given/ served
Custodial Interrogation:  Section 7 of criminal code- primary goal to get a confession, but other info can be recovered ex. Accomplices, stolen goods 
· To provide police with incriminating evidence, leading to determination of guilt
· Discover stolen property, locate accomplices, involvement
· Solicit a confession from subject. Suspect has the right to remain silent but must respond to some info i.e. name. Can’t obstruct or impede an investigation
· Statements may be used at trial. When confessions are introduced in court the following is considered:
· Was the accused in a conscious mind? (intoxicated, forced ect.)
· Was it said voluntarily? – 3 types of false confessions:
Confessional Devices
· The wheel, water boarding. 3rd degree- accused would admit to crime even if they didn’t commit it
Interrogation Strategies
· Conditioning Strategy: encourage suspect to trust questioner
· De-emphasizing strategy: focus on empathy for victim, rights are unimportant
· Persuasion Strategy: encourage criminal to talk so his side can be heard. 
False Confessions
· Voluntary False confessions: voluntarily confess
· Coerced-complaint False confessions: result of an intense custodial interrogation
· Coerced-internalized false confessions: falsely recalls being involved in a crime and confesses to it.
Jail House Informant
· Gives info on accused, but want rewards 
· “approver system” capital offence reduced if they accuse another person of this crime
· Problems associated- lying
· R.v. Brooks- cell mates told lawyers Brooks was guilty. NO warning to jurors that they were convicts ( CASE STUDY IN BOOK)
· Thomas Sophonow- 4 years based on jail house informant
Judicial Interm Release- bail hearing
· Bail- may not be denied without reasonable grounds
· Crown must “show cause” : 5 year sentence or more, they wont show up to court, public interest, detain the suspect)
· Reverse Onus- accused must “show cause” why release is justified” Who?
· Anyone Charged with an indictable offence while on bail
· Not a Canadian citizen
· Current or past bail regulations
Bounty Hunter- make 10% of bail money
Recognizance- promise to appear in court, forfeit money if they do not show up. If they do not make a deposit they are considered un-secured
Surety- friend or relative, no deposit necessary. Take responsibility of the person required to show up in court
Bail- left to ensure the suspect returns, Surety and bail needed if they live 200km or more away
The bail reform act: 
· Bail discriminating against women, the poor, natives, single moms
· Denied bail= correlated to found guilty, and lengthier and more sever sentences
· Most people do appear to their court date
· Police issue summons rather than arrests: Summons info first, arrest info after
· Bail Reviews: summary conviction offences- 30 days, Indictable offence- 90 days
R.v. Feeney (1997)  - home entered and arrested without reasonable grounds. (section 8) Warrantless arrest. 
· Due process violations :
· No warrant
· Took extra evidence
· Touched him to wake him up
· Police must receive prior authorization before entering the private dwelling of and individual to gather evidence
Bill C-16: New legislation on Warrants
· Can enter without a warrant when: Prevent loss/ distruction of evidence, warnings may induce personal harm when entering a dwelling, urgent call for assistance having being made (context in domestic violence)
Search vs. Seizure 
Search- intrusion of a government representative into an individual’s privacy
Seizure- the exercise of control by a government representative. 
· Teachers permitted to search students search lockers. School: less sense of freedom
WHY?
· Reasonable and probable grounds
· Can’t operate on a hunch
· Must justify case to a third party
· Police: must specify offence, describe items, describe where to look, explain how search will reveal the items, may seize items not listed but related to the offence
· Purpose: collect evidence
· A police officer looking through a trash can- once in trash receptacle now considered abandoned and anyone may claim it
· Compelling evidence crime has taken place
· The suspects past record and reputation considered to prevent hard and distruction of evidence, incident to arrest, search for weapons and evidence of crime
Other warrantless searches:
Motor vehicles: reasonable grounds, reduced expectation of privacy in your car
The doctrine of plain view: in direct sight, plain hearing and smell count as well
Consent searches: consent given = legal
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Frequently heard offences in court:
· Assult (11%)
· Property crime (10%)
· Impaired driving (11%)
· Breach of probation (7%)
· Most common age group- 18-24 years of age
How things used to be done:
Middle ages 1600’s: trial by ordeal- Walk with hot rod in hand, distance and weight of rod determined by sentence. Hand was the wrapped. Priest sent to check on individual and if the wound is healing= innocent. If it is not healing=killed.
Trial by Water- Hand and feet tied. If they sank they were innocent, if they floated, they were guilty (either way they died)
Trial by clever Test- Recite lords prayer in public. If they sliped up they were guilty and they were burned at the stake.
Trial by battle- Reserved for those of wealth, they would fight to determine sentence. Victory = innocent
Modern Trials- Question of who has more money
Court- 4 levels= 1. Supreme court. 2. Provincial Superior Court (appeals). 3. Provincial Superior court (trial). 4. Provincial court
· 2 fundamental decisions: innocent/ guilty? Assight punishment upon conviction
3 Functions:
Due Process:
· Ensure all procedural rules followed
· No violations
Crime control
· Focus on society and protecting them
· Insure conviction and punishment
Bureucratic Function
· Focus on speed and efficiency.
· Minimizing delays (“burden of the court”- self representation)
· Rehab- $8000
· Jail- $45000
Drug Treatment Courts
· Main goal: eliminate drug use and related criminal activites
· Based on idea that criminal justice can be therapeutic rather than punitive
· Offenders serve time in community with supervision from court, family and friends
· Introduced in florida, 1989
· First drug treatment court in Canada: Toronto 1998
To be eligible for DTC:
· Admit guilt
· Charged with non wiolent offence
· Undergo frequent urine analysis
· Accept sanctions for failure to compy with program requirement
· Develop vocation and other skills to promote re-entry into community
· 12-16 months
· Successful completion: drop charges, reduce sentence, end probation order
· Unsucessful: appear in criminal court
Key Players:
The Defence:
· Ensures clients legal rights are protected
· Help client understand laws procedures and possible sentence
· Prepares case and determines strategy
· Challenges the evidence and questions witness
· May not allow client to lie on stand
The Crown
· Represents the state 
· Present all relevant evidence facts/ witnesses
· Makes opening statements to jury
· Decides whether or not to go ahead with case
· Conviction rate seen as success, acquittal as failure
What is an Arraignment?
· Formal reading of criminal complaint
· Informs individual of charges against him/her 
· Accused enters a plea
· 90% of defendants plead guilty
· Date for sentencing, preliminary trial set
Preliminary Hearing
· To see if there’s enough evidence to go to trial
· Heard before a judge
· To review evidence
· Probable grounds vs. Reasonable doubt
· Must be beyond reasonable doubt
· To avoid being placed on trial unnecessarily
· Reserved for indictable offences, heard before provincial court judge
· Bill C-13A- 2003- Preliminary hearing must be requested
Why?- plea guilty. Efficiency, avoid negative publicity
What is plea Bargaining?
· Any agreement by accused to plead guilty in turn for the promise of something
· Ex. Sentence bargaining- reduce sentence 
· Fact bargaining- selectively choosing what is presented to judge
· Charge bargaining- reduce charges
· Procedural Bargaining- summary conviction instead of indictment
· Label Bargaining- prevent being charged with an offence that carries a negative label. 
· “pact with the devil”
Advantages: less money, more info, faster process, more willing to cooperate later in life, crown= more time into serious cases
Disadvantage: innocent may plead guilty, getting off for lesser punishment than they deserve, evidence may arrive after deal is made.
Why Juries
· Protect individuals liberty
· Arbitrary law enforcement – authority overstepping power
· Overzealous prosecutors
· Biased judges
Section 11 F
· Limited to certain offences
· Possible sentence of 5 years of more
· Serves as the conscience of the community
· Qualifications to serve as juror (must be 18, Canadian citizen, residence of province of jurisdiction that served you)
The Role of the Jurry
· Tries the facts and determines guilt
· Banned from asking questions of witness
· Must be unanimous
· Don’t give reasons for verdict
· Role in sentencing- can make parole recommendations for second degree murder
Jury Selection
· 4 step process:
· Assemble list of eligible jurors (an array)
· Remove those not eligible
· Summons the jury panel from list
· In-court selection process : question jurers on underlying bias
· 12 jurors usually used
· Can be reduced to 10
Challenges: 
· Questioned under oath
· Peremptory Challenge: 
· Requires no reason Max. 20 for 1st degree murder
· 12 for all other offences
· For Cause: Reason must be provided
· Prior incarceration, relationship to the accused, non-citizen, certain occupation
Stand Aside
· Judge decides
· For personal hardship of juror
R.v. Gill and R.v. Guess
· Victim and brother murdered
· Gill charged for 1st degree murder along with gang members
· Longest trial. Guess in a relationship Gill
· Only case with relationship between jury and accused
Before the Jury decides
· Judge charges to the Jury 
· Instructs jury on the principles of the law, requirements for evidence, procedures to follow, possible verdicts
· Final instructions
Jury Nullification- Jury finds defendant innocent because the law itself is unjust or is unjust in a particular application and so should not be applied. Used when laws do not reflect the will of the people.
Public Trials
· Purpose- “open court principle”
· For the benefit of the accused
· Not for public right to know or to be entertained
· Secret trials= no justice
· Publication bans: Judge may order ban on publication or exclude certain members of the public
· WHY?- to protect young offenders, undercover police officer, witnesses and complaints in sexual offence cases
Appeals
· Both defendant and prosecution have the right to appeal
· May order new trial or overturn conviction
· May also overturn an acquittal and convict
· May appeal sentence or criminal responsibility
· May apply to release while under appeal
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Sentencing 
· Province with highest rate of incarceration- PEI
· Province with lowest rate of incarceration- New Brunswick and Nova Scotia
Prison
Incarceration failure?
· Underlying problems not addressed
· Hard to get job, house, partner
Capital Punishment
· Could take up to 24 hours
What is the purpose of sentencing?
· Denunciation of conduct
· Proportionate punishment
· Prevent misconduct
· Protection of society
· treatment of offender
· Reparation for harm done
· Accountability for actions
Sentencing patterns in Canada
· Most common:
·  sentence- probation 46%
· Incarceration federal or provincial 34%
· 117 days
· Conviction rate 65%
· Fines 30%
· Average amount $758
· Offence- Impaired driving
Aboriginals
· More likely to be denied bail and sentenced to prison
· More likely to be jailed for not paying fines
· Less likely to get probation
· Public is more punitive towards: arsen, assult of a police officer, forgery, theft, fraud over $5000
How Judges Decide
· Pre sentence report completed by probation officer
· Victim impact statement – Bill C.23 the right for the victim to have input into sentencing
· Seriousness of offence
· Aggravating factors
· Mitigating factors
Judical discretion
· Case to case
· Judge to judge
· Court to court
· Judges have certain parameters however:
· Maximum pealties are too high
· Mandatory minimums
Sentencing Alternative
· Intermediate Sanctions: fine, community service alternative to incarceration, control confine in public
· Split sentencing: fine and community service (add two sentencing alternatives together)
Positives: reduce number of people in prisons, less cost for government to incarcerate, giving back to community, keep punishment proportionate, generating income, no stigma attached to community service/ less of a negative label.
Sentencing options:
· Absolute discharge- all changes dropped, no criminal record, no sentence (found guilty)
· Conditional discharge- found guilty, placed on probation, certain rules/ conditions applied, have to keep the peace and good behaviour. If these conditions are followed: charges dropped.
· Suspended sentence- found guilty and convicted, get a record, not given a sentence unless they breach a condition- not available to you
The Fine
· Must pay within specified amount of time
· Statutory maximums out lined in CC
· Summary offence: $2000 (25000 for corporation
· Young offender max- $1000
· No upper limit if offence is indictable
· Mandatory minimum 1st conviction DUI $300
· Are fines fair? Judge has little knowledge of ability to pay
· Ability to pay may be included in pre-sentence report
· 1 in 5 admissions to jail result of inability to pay fine
· Affects minority groups/ aboriginals the most
· Fine option program (2 years)
· Finland’s approach= rich pay more, fines are payed instead of jail time
Other options...
· Restitution- making it up to the victim, particularly with young offenders, pay in work
· Community service- cleaning public areas, picking up garbage
· Intermittent sentence- do time on weekends so you can hold down a job, only available for a 90 day sentence or less
· House arrest- individual confined to staying in their home
· Electronic monitoring: continuously signalling system (no direct communication)
· Programmed contact information (electronic handshake)
· Used in BC, sask, NS
· First province to use EM = B.C.
· Scared straight programs- proved to NOT work
Difference between probation and parole? Probation= sentence, Parole= something given during your sentence or after
Probation 
· Offender agrees to follow certain conditions
· Adult max length- 3 years
· Youth max length= 2 years
· “super probation” – threat, 10 years added on for high risk offenders
· Used more often for crimes against the person rather than property crimes
Why? Crimes against person- not planned
Conditions of Probation
Compulsory: keeping the peace, good behaviour, probation officer, stay within jurisdiction, stay away from criminal associates, going to court when required, report changes in address and job
Optional: curfew, not consuming alcohol, phone, computer, restitution, community service, no fire arms
· If conditions are breached... charged with breach or probation= hybrid offence
· Summary- 18 mos incarceration
· Who is high/ low risk for breaching conditions
· HIGH:  Young jobless men, prior criminal record, low income, history of insability
· LOW: females with stable marriages, high education, employed, high education
Duel Role of probation officers?
· Want to used probation officer for help but don’t want to breach their conditions
Intensive Supervision Probation
· Supervision is: extensive, focused, pervasive (random check ups), graduated, strictly enforced, coordinated, evaluation of ISP
What is a conditional Sentence?
· Created by Bill C-41 – 1996
· Sentence served in community
· When is it imposed? Judge determines if they are dangerous
· What is the average length? 8 months
· Violations lead to reverse onus
· Differences between probation and a conditional sentence? Conditional sentences focus on denunciation (much stricter rules)
CJS:
Advantages? Reduce cost, keep jail population down, rehabilitation
Disadvantages? People loose faith, less of a general deterent and specific deterent, net widening- increase in jail population due to breaching conditions.
The Offender:
	Advantages? No jail time, avoid stigma, keep job, stay in school, give back to community
Disadvantages? Many conditions to follow, abusive actions may occur when people try to take the law into their own hands
The Victim:
	Disadvantage: Not harsh enough, deters people from coming forward, long trial
When Deciding on a sentence: keep in mind purpose, sentencing, split sentence (pairing 2 different sentencing, mitigating and aggravating factors.
Prison
· Country with highest incarceration rate? US
· Two countries with lowest rates? Finland, Japan, Norway
· Jail was originally called a penitentiary because the term penitent was a religious term meaning to express or feel regret. 
Precursors to Prison
· Shift from the punishment of the body to the mind
· Deprivation of liberty: Laws forbidding the imprisonment of anyone not convicted of crime
· Pennsylcania Quakers: the age of enlightenment (capital punishment was seen as barbaric). Classical theory put in place (punishment must be proportionate, certain, swift)
· John Howard-went to prisons in England and recorded deceptions (fee, food, wait). He believed prisoners should be kept busy
· Elizabeth Fry- Wanted to keep woman busy, also fought for rights for children to be able to keep in contact with their children
Pensylvania Model- 19th C
· Based on total isolation
· Insanity and suicide rates were very high
The Auburn Model 19th C
· Based on silent association
· Small room only for sleeping. Amongst other prisoner but no communication
· Prisoners wore masks- direct conduct, embarrassment
The Lockstep Shuffle
· Walk in a line, in uniform, synchronized with no talking
· Goal is to take away individuality
Pains of imprisonment-
1. Loss of Liberty
2. Loss of heterosexual relationships
3. Deprivation of autonomy
4. Deprivation of goods and services
5. Deprivation of security
· Health issues? Poor nutrition, HIV, AIDS, Hepatitis C, more prominent in womens prisons
· Leading cause of death? Suicide
Prison Architecture
· First Generation Facilities (long hallways, minimal contact, intermittent supervision, prisoners allowed to get away with more)
· Second Generation Facilities (indirect supervision) – little interaction, emotional distress, and behavioural problems
· New/Third Generation Facilities- shaped in a triangle. Several guards per pod. More interaction time spent in common room in middle, fewer behavioural problems.
Security Levels
· Maximum, medium, minimum
· Placement dependent upon: likelihood of escape, place others in danger, violate prison rules. Prior record and availability of programs are considered in final placement.
· THE SHU- special handling unit. – individuals who cannot be integrated into normal prisons based on their actions in prisons.
Maximum Prison- high walls
Medium Prison- chain link fences
Minimum Prison- townhouse community, no uniforms
20th Century Prison Ideals- 
· 1900’s- “Policy of normalization”- prisoners need to get skills training in controlled environment
· 1935- Corrections- total process by which society tries to correct anti-social behaviours and correct it 
· 1960- Reintegrative- allow person to come back into society. People can serve sentence in the community
· 1990- Psychological- based risk prediction ideology- individuals with unique personality and needs. Try and determine needs and help those needs
Total Institution- place where people are removed from society and isolated from everyone else, come under the control of officials who run the institution. (Other ex. Residential and boarding schools, nunnery, military, psychiatric hospital, rehab)
Prison= total institution: Centeralized authority, no individuality or privacy, time scheduled by rules and regulation, activities, time and space control focused on institutional goals and correction
Purpose of total institution
· Re-socialization: radically change a persons personality by carefully controlling the environment
· 2 part process: Staff tries to erode inmates autonomy and identity
· Staff rebuilds personality using rewards and punishments
· Risks?? – Being anti social, back into society= disculteration, cannot function on their own not used to making their own decisions
Roles Responses in total institution:
· Situational withdrawal- antisocial, withdrawal
· Intransigence- rebellion or resistance
· Colonization- individual feels comfortable in prison
· Conversion- prisoner becomes the ideal inmate to get out of prison. 
Kingston Penitentiary- JUNE 1st 1835!- Based on Auburn model, maintained features of pensylvania model. Enforced hard labor= punishment, reform and profit
· 1841- New Brunswick
· 1844- Nova Scotia
The Female Offender
· Often forgot about, different needs then males, different programming
· Types of offences usually committed: fraud, sexwork and drug related offence
· Crimes of survival or necessity
· Typical female offender- gr 9 level, single, 30, poor, abused, substance abuse, has a child.
· Women have low rates of recidivism (repeat offences)
Women and prison-
· Kingston Penitentary- women were an inconvienence 
· P4W- espablished in 1934
· Poor conditions, 1944 – riot, closed in 2000
· Replaced with several smaller prisons
· Gendered pains of imprisonment
· Pseudo families- no segregation of races
· Self harm- aggression often internalized
· Mother-child programs introduced by Elizabeth Fry
Doing Time
· Prisonization: socialization process through which inmates learn accepted norms, values and culture of prison
· Inmate subculture- unique social code of unwritten rules that tell inmates how to behave, think and interact with others. 
Informal Rules of Social Control
· Hierarchy- Top: lifers Bottom: sex offenders
· Do your own time
· Stay tough
· Avoid prison economy
· Don’t trust anyone
· Don’t quarrel with or exploit inmates
· Show respect; know your place in the hierarchy
Prison Subcultures
· Mean dude- typical image of prisoner. A lot of time in solitary confinement
· Hedonist- builds a life around limited pleasures in prison (cigarettes, drugs)
· Opportunist- tries to make the best of the situation/ prison
· Retreatist- Retreat from reality of prison, mental illness, drugs
· Legalist- jail jouse lawer, fighting for rights through the law
· Colonist- prison is their home
· Religious- found god while in prison
· Realist- sees prison as an unfortunate consequence
Prison Argot (slang)
· Fish- the new guy
· The hole- solitary confinement
· Shank- weapon made in prison
· Goof/ skinner- sexual crime, most insulting word
· Rabbit- person trying to escape
· Six up- inmate affiliated with guard/ warden
· Tipped up- inmate affiliated with gang
· Hooped or suitcased- substances stuck up anus
How the inmate society Develops
· Deprivation Model: Inmates develop a social system as a way of adapting with the pains of imprisonment
· Importation model: inmates pre-prison attitudes and values guide their behacour and response to behaviour in prison
Community Re-integration
· Problems: finding a job, social relations, social stigmitization of ex convict, adjust to freedom, catching up with technology
What is a Pardon?
· National parole board- makes pardon decisions—isuuse, grant, deny, retract
· Removes disqualifications caused by criminal record
· Must: fufill all conditions before pardon then wait
Conditional Release-
· Leave institution before warrant expiry 
· Offender subject to conditions
· Parole
· Under strict conditions
· If violated, revocation or release
· Community release under attack: 1970’s
· 1868- System of remission- inmates operating on point system. Good behaviour- merit points, bad behaviour- demerit
· 1899- ticket of leave act- inmate can be release early if granted by governer
· 1958- Parole Act- National parole board made decision on discussion
The Parole Board (1958)
· 3 provinces with their own = Quebec, B.C. and Ontario. Other cases- national parole board
· 1973- applicants allowed to appear before the board
· DENIED: Reasons given in writing
· GRANTED: less than 50% successful
Different Types of Parole:
Day Parole
· Eligible 6 months before full parole date (1/6 of sentence)
· Minimal supervison
· Live in community facility
· Used to prepare for full parole
· Renewable for up to one year 
· Granted by National Parole board
Full Parole
· Eligible after serving 1/3 of sentence or 7 years
· Live at own residence
· Serve remainder of sentence in community under guidance of parole officer
7 Factors to consider for parole:
1. Likely to reoffend?
2. How they behaved in jail
3. Insight into behaviour
4. Nature of the crim
5. Criminal record
6. Involved in treatment and training in jail
7. Feel remorse/ rehabilitated
Criticisms? Lack of knowledge (everyday people decide parole) decisions discredited, only hear about negative stores so they are nervous giving people parole in case it fails
Cold Turkey Release- denied parole, straight from prison to outside
Temporary Absences- decision made by prison administration
· ETA- eligible at any point- leave with escort
· UTA- eligibility depends on length and type of sentence (1/6 of sentence). Few hours = 15 days
· 4 main reasons these are granted: medical, compassionate, administrative, family/ community contact
· Statutory Release- for offenders that haven’t been paroled
-Must have served 2/3 of sentence
-provincial inmates- not supervised, Federal- supervised
-CSC makes decision NPB reviews
Corrections and Conditional Relase Act (1992)
· Guides CSC, replaced parole act
· Main goal- reintegration
· Philosophy- only most serious offenders should be incarcerated
· What does recidivism result from? Environment, no proper release plan
Static Factors: factors that can’t change ex. Up bringing, criminal record
Dynamic Factors: factors that can change ex. Cognition, job training
Preparing for Relase
· Case management- the process by which identified offender risks and needs are match with services/ resources
· Objectives:
· Provide monitoring during confinement
· Facilitate gradual release
· Prevent offender from reoffender from reoffending
Faint hope clause 1976
· Reduction of parole eligibility for lifers
· Who is eligible? Must serve at least 15 years
· How does it work? Onus is on the offender- must prove why they deserve reduction of parole
· Jury of community residents
· Victim impact statements read
· How is a decision made? Must be unanimous, 2/3 majority for the number of years to be served
· Purpose? Rehabilitated, something to work towards, deal with elderly offenders
The “Olsen Amendment” (1996)
· If inmate has kill more than one individual, they are not eligible for faint hope clause







