
FORENSIC REVIEW

CHILD VICTIMS AND WITNESS: CHAPTER 6

goals:

children’s recall abilities 

interviewing techniques with children

can children accurately identify suspects in a lineup?

Recall memory

-children recall fewer descriptors than adults:

· Age 6 to 7 = 1 descriptor
· Age 10 to 11= 2.21 descriptors
· Adults (18 and older) = 8 descriptors
-Most likely report exterior items 

-Interior features less frequent and more problematic

-More difficulty with height, weight and age

-Why?

Children Eyewitnessess
· Children provide less detailed information but are as accurate 
· Suggestibility:

-the degree to which children’s testimony can be influenced


-children are most likely to be influenced by misleading information

· Repeating questions

-Children asked the same question, accuracy drops

-Rapport


-child is more likely to give incorrect information to misleading/suggestive questions in 
warm, supportive atmosphere by adults.

Format of questions does matter!

Sam Stone Study (Leichtman and Cici, 1995)

-3 and 4 year olds vs 5 and 6 year olds

-stranger came to visit daycare (2mins)

Conditions:


-control


-stereotype


-suggestion


-stereotype and suggestion ADD MORE FROM TEXT!

Interview Techniques

1.Anatomically detailed dolls


*assumed to allow children to give information they would not provide orally


* problems:research does not support this assumption. No standardization of dolls or 
how to assess a child’s behavior with the dolls.

2.criterion-based content analysis (CBCA)

General Characteristics 3 (criteria)

· logical structure
· unstructured production
· quantity of details
Specific content (10 criteria)

-reproduction of speech

-unexpected complication 

-accurately reported detail misundnerstood

Motivation-related content (5 criteria)

-spontaneous correction

-admitting lack of memory

Offense-related elements (1criteria)

-details characteristics of offense progression

3.step-wise Interview


*Rapport and discussion of truth


*Assessment of cognitive/verbal skills

· Introduction topic of concern:


“do you know why you are talking with me today?”



“has anything happened to you which you would like to tell me?”


*free narrative:



report everything


*questioning phase:



general



specific


*Interview aids (drawing, puppets, dolls)

Udo Undeutsch “statements that are the product of experience will contain characteristics that are generally absent from statements that are the product of imagination.”

Lab  StudyYuille, 1988/stellar 1989

-6-9 year olds in BC

· tell true store, given false story to tell
· type of stories:

directly involved


negative emotional state


loss of control

Results:

11 of CBCA criteria more often seen in true stories as compared to false stories :


83% of true stories identified


58% of false stories identified

Field study; Lamb et al. 1997

· 98 alleged victims of child sexual abuse
· ground truth based on independent evidence
· confirmed group n=76
· doubtful group n=13
· Questionable group n=9 - excluded
Results

-14 of the CBCA criteria scored

-confirmed M=6.7

-doubtful M=4.8

Recognition Memory

-target-present lineup: Adult and children have same accuracy

-target-absent lineup: children are more likely to identify an innocent person as compared to adults.

The elimination lineup

· all pictures in lineup are presented to child and they are asked to select the one that looks most like the culprit (relative judgement)
-the child is then asked to compare his/her memory to the selected photograph and determine if person is the culprit (absolute judgment)

Lecture 12: Juries 

goals: 

how are jurors selected?

representativeness and impartiality juries

CSI effect 

variables related to verdicts

Jury Functions

· Apply the law provided by the Judge

*Assess evidence and determine guilt or innocence

· wisdom of 12 (instead of 1)
· conscience of community 
· protect against out-of-date laws
· increase knowledge about j/s
How are they selected?

-Juries Act


*legislation outlining jury selection

· Jury summons

*court order for jury duty

Characteristics of a jury:

representativeness- jury composition that represents the community where the crime occurred 

impartiality-characteristic of jurors who are unbiased

Increasing Impartiality

Change of venue: moving a trial to community other than the one in which the crime occurred

Adjournment: delaying the trial

Challenge for cause: An option to reject biased jurors



-unique to canada

Jury Selection: Case specific

· Identify the characteristics of the juror to have or avoid 
· trial-consultants
· O.J simpson

-supplemental juror questionnaire  (294 questions)

example questions: simpson trial:

+Have you ever had your spouse or significant other call the police on you for any reason, even if you were not arrested?

+Have you ever asked a celebrity for an autograph?

+Have you ever given a blood sample to your doctor for testing?

+Are there any charities or organizations to which you make donations?

+Do you own any special knives (other than for cooking)?

Jury Nullification

· ignoring the law and using other criteria for verdict
· may occur when laws are out of date
· nullification instructions may influence jury decision making producing both socially favorable and socially unfavorable verdicts
Studying Juror/Jury Behaviour

-field study

-post-trial interviews

-archival

-during actual trials

lab study:

simulations

1. Post-trial interviews

· not possible in canada because jurors are forbidden by law from disclosing content of their deliberations 
· post-trial interviews with jurors from the US can provide a valuable date source
· limitations:

-social desirability of responses


-inaccurate recall
2. Archival Records
· use of previously recorded information
· Limitations:

-inability to establish cause and effect 


-limited in questions that can be researched


-no control over biases that may have influenced record

3. Stimulation (during actual trials ?)
· Mock jurors

-written, video, audio format of the trial


-render verdict and make other judgments

-factors of interest can be manipulated

-Limitations:


-generalizability to real world is questionable

4. Field study
· research is conducted within a real trial
· limitations: 
· permission from the courts may be difficult 
· variables of interest cannot be controlled
Juror Comprehension Aids 

Note-taking

-meta-analyses suggest positive outcomes

Asking questions

-research suggests it’s basically neutral

· Narrative Elaboration
CSI Effect

-increased expectations concerning forensic evidence and the level of crime scene investigation

-changes in the ways in which offenders(and possibly victims) behave

-increased vocational interest in forensics

Examining the “CSI-effect”

· 1,029 jurors
· given hypothetical cases with circumstantial evidence only, eyewitness only.
· How often do you watch CSI?

-5 point scale 1never, 5 regularly
Consequences of the CSI effect

some defendants not found guilty despite a lot of evidence

· high bar for evidence ( financial costs, time, plausibility)
Ask questions related to TV watching in jury selection

tailor opening statements and closing arguments to address issues

expert witness to explain types of evidence and their relevancy

Jury Decision-Making Model

Mathematical models

-jury decision making is a set of mental calculations

Explanation models

-evidence is organized into a coherent whole

Extralegal Factors that may Influence a Verdict

1.Demographics

-Harsher to someone of another race

-if same race:


-less harsh if weak case


-harsher if strong case  (black sheep effect)

Can reduce racial bias

2. Personality Traits 
-Authoritarianism


-moderate pro-prosecution bias

-people who have more influence


-extroversion


-agreeableness


-conscientiousness


-emotional stability


-openness experience

3. Attitudes
· No group of attitudes or values has received sufficient investigation

*exception is capital punishment

· Death- qualified jurors more likely than non-death qualified jurors to vote for conviction
· case specific attitudes have more predictive power over verdict than general attitudes. 
4. Defendant characteristics
-more likely to find someone guilty if know they have previous convictions

-small relationship between attractiveness of defendant and jury verdict

5. victim characteristics

-particularly relevant in sexual assaults cases

-rape shield provisions 


-may allow inquiry into a womans sexual history at the judges discretion

onus is on the defendant to demonstrate that the accusers sexual history is relevant before it is allowed. 

Fitness to Stand trial and Criminal Responsibility: Chapter 8

goals:

fitness to stand trial

canada’s insanity standard

cases of successful and unsuccessful in using a mental disorder as a defence 

automatism

options for testing mentally ill offenders

Presumptions In Canada’s Legal 

-elements that must be present for criminal guilt:

Actus reus; wrongful dead

mens res: criminal intent

-must be found beyond a reasonable doubt for a guilty verdict to be reached.

Fitness to Stand trial

- unfit to stand trial: an inability to conduct a defense at any stage of the proceedings on account of a mental disorder 

-unfit to stand trial if (due to mental disorder) unable to:


-understand nature or object of proceedings


-understand possible consequences of the proceedings (if found guilty they understand they will 
go to jail)


-communicate with counsel. (only needs to state facts of offence*relate basis of case)

*if court suggests they are unfit, they must be assessed in 30 days. 60 days? - this needs to be clarified.

-time limit on evaluation

-may be raised at various stages of the proceedings

Four core elements

1. focus is on defendants present ability. ( doesn’t matter if they were suffering from something in the past)
2. focus is on capacity not willingness. (somebody might choose to be mute)
3. possess a reasonably knowledge. (they have reasonably idea of whats going on)
4. emphasis is on cognitive functioning and not on mental disorder.  (not issue of assessing if they suffer from mental illness, its if there functioning well. Cognitive functioning is not a mental disorder)
How does Canada determine who is unfit?

-only medical practitioners 


-psychologist can help with assessment but they do not have special training with forensic 
background.

-use screening tools


-then full examinations

Fitness Instruments

· Fitness intervention: semi structured interview. 1,2, 3 - unique because there is no cutoff score, up to evaluator discretion
· competency screening test CST: 22 incomplete sentences. scored 3 scale
· competency stand trial assessment instrument CAI: semi structured interview
· interdisciplinary fitness interview IFI:  semi structured interview
· mac arthur competence assessment tool criminal adjudication: structured, each person given 22#s same way
What happens if someone is unfit?

-proceedings halted until fit. goal try and get person fit.


-released within 45 days

-try to get the person fit


-most commonly used medication


-debate about right for person to refuse medication


-treatment orders can be imposed

-if unlikely to become fit, court can stay proceedings according to Bill C-10, person will not stand in trial but will remain under supervision

What if a person doesn’t become fit?

· if continues to be unfit after 90 days, get referred to review board
· assessed every two years

-once a year for youth

-Prima facia case ( crown continually has to present enough evidence that person has to come back to court)


-every 2 years or on request

Mental State at time of Offence

Insanity: impairment of mental or emotional functioning that affects perceptions, beliefs and motivations at time off offence

-legally, insanity removes the responsibility of performing an act because of uncomfortable impulses or delusions

Brief History ** she had this in red. 

Daniel M’Naughten- 1843

-tried to shoot Sir Robert Peel. the PM of great britain

-1894: NGRI defence adopted in Cada 

-1992 Bill C-30 (against charter of rights/freedoms, they’d have to search mental health time so they created this act)

from my notes:

Question regarding who was the target, he was charged with murder. “was found not guilty because he was insane”

1. defect reason mind/disease mind
2. not know nature and quality of what they are doing
3. not know what they are doing is wrong! 
Canadian Legislation Bill C 30

-insanity term changed to “not criminally responsible on account of mental disorder” NCRMD

· “rendered the person incapable of appreciating the nature and quality of the act or omission or of knowing that it was wrong”
· Review boards were created (they play a large role)
Not criminally responsible on account of mental disorder 

· no person is criminally responsible for an act of omission committed while suffering from a mental disorder that rendered that person incapable of:
· appreciating the nature and quality of the act or ommisio


-know that it was wrong

Raising the Issue of Insanity 

-In canada, only two situation in which the crown may raise insanity:


-following a guilty verdict 


-it the defense states the defendant has a mental illness

Assessing Insanity

· insanity defence requires a psychiatric assessment. Mental disorder has to be directly related to crime
· Rogers criminal responsibility: assessment tool. want to make tool that is consistent

Assessment scales (R-CRAS):

· first and only standardized and assessment scale for criminal responsibility *30 items, higher score more severe disorder, no standard cut off scale
Defendants found NCRMD

-three dispositions can be made:

1. absolute discharge - without any restrictions on behavior, only if they dont pose harm.
2. conditional discharge-conditional discharge, must abide ex. posses firearms, use substances
3. psychiatric facility- if detained in psychiatric facility
-in canada, dispositions are made by the court or a review board


-reviewed yearly

Factors Affecting Dispositions

· four main criteria considered when deciding a disposition
1. public safety
2. mental state of defendant 
3. reintegration of the defendant into society
4. other needs of the defendant
Comparison of NCRMC and fitness

NCRMD





FITNESS TO STAND TRIAL

requires presence of mental disorder


requires presence of mental disorder

legal defense to criminal charges


postpones trial process

requires admission of crime



does not require admission of crime

focus on mental state at time of offence


focus on metal state at any point during 

NCRMD: Common Myths

1. Large number of defendants use the defence (study from USA less % of the time it’s used)
2. success rate variable, depends on alot of factors
3. those found NCRMD are released back in society quickly 13% 
4. extreme dangerousness of NCRMD
Unsuccessful attempts 

Jeffrey Dahmer

John Wayne Cacy

David Berkowitz - killing spree in newyork.

Mark Chapman- killed the bettles, said the novel was his statement 20 years in jail 

Successful Attempts 

Edward Gein- texas chainsaw. killed 2 females, boil their skulls and made furniture. found guilty but deemed insane at time 1950s 

John Hinkley- attempted to kill ronald regain president

Francine Hughes- first cases to really bring battered women. she took kids out of house and set bed on fire with husband in it. not guilty

Lorena Bobbit- 1993. husband abused/raped temporary insanity then chopped his penis off. not guilty.

Jeffrey Arenburg-in ottawa 1995 killed reporter still detained mental health facility

Tom Mclean and Vincent Li- grey hound bus

-”I believe that mentally ill or not, people who commit this type of horrific murder need to be held accountable”

-anyone who murders should serve life with no parole

High rates of mental illness

· individuals with a mental illness are arrested more often
· Individuals with a mental illness are more likely to get caught
· individuals with a mental illness are more likely to plead guilty 
Automatism

· Unconscious, involuntary behavior - committing act not aware of what they were doing
· Premise:

-voluntary conduct is essential to be found guilty of committing an offence 

Types of Automatism

· supreme court stated there are two forms of automatism:
insane

noninsane

-To address defences of automatism:

· judge decides whether evidence exists that behaviour was involuntary
-judge decides if condition is a mental disorder (insane) or sane automatism

Defences of Noninsane Automatism:

-physical blow to head

-physical ailments eg. stroke

-hypogycemia 

-carbon monoxide poisoning

-sleepwalking 

-involuntary intoxication

-psychological blow from extraordinary external event

NCRMD versus Automatism

verdict outcome differs:

-noninsane automatism results in a not guilty verdict 

-insane automatism results in an NCRMD verdict

-NCRMD verdict may result in defendant being sent to mental health facility

Automatism

Unsuccessful:

R.V Stone 

defence “exceptionally cruel, psychological sadistic, and profoundly rejecting” attack by wife

Successful

R.V Parks 

Intoxication as a Defence?

R.V Daviault 

In 1995, Bill C 72 was passed 

-Intoxication is not recognized as a defence for violent crimes. 

Dealing with Mentally Ill offenders

Police have two options:

mental health system

criminal justice system

Biases may exist in the conditional release of mentally ill offenders

- likely to be conditionally released as a result of mandatory supervision and to have their release suspended

Treatment Options

Facilities for treatment include: 

Psychiatric institutions

Hospitals 

assisted housing units

community treatment orders 

Diversion

Mental Health courts

Objectives:

-divert accused charged with minor to moderately serious criminal offenses 

-Facilitate a defendants fitness to stand trial evaluation

-ensure treatment for a defendants mental disorder

-decrease the likelihood of repeat offences
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