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Who: 
The Attorney General of Nova Scotia (appellant)
Ernest Harold Grainger (appellant)
· Justice of Peace (who issued the search warrant)
Linden MacIntyre (respondent)
· Investigative television journalist employed by CBC
What:
· Right to inspect search warrants 
· Search warrant: judicial order authorizing a named person to enter a specified place to search for and seize specified property which will afford evidence of the actual or intended commission of a crime
Part of the investigative pretrial process, usually performed in camera
An in-camera hearing is an affront to the principle of openness; the accused is unaware that a hearing is taking place, even lawyer is not present
* Open Courts Principle: In a democracy, the public should have access to the justice system. The right of the public to attend and witness proceedings in court. In general, all cases, both civil and criminal, must be heard in open court, but in certain exceptional cases, where the administration of justice would be rendered impracticable by the presence of the public, the court may sit in camera.
· Whether access restricted to “interested parties” or open to general public
· Journalist denied access to search warrant
· He was researching a story on political patronage and fundraising
*“Although Mr. Macintyre happens to be a journalist, he has throughout taken the position that his standing is no higher than that of any member of the general public.”

At Trial: respondent was held entitled to a declaration that search warrants were court records available for examination by members of the general public (“which have been executed”)

At Appeal Court: appeal dismissed; declared the same ruling as at trial, 5-4 majority
There is a majority judgment in this case (appeal should be dismissed), but also a dissenting judgement (appeal should be sustained). The reasons given by the judges in the majority were delivered by Justice Dickson (these start on page 176). The reasons of the dissenting judges are delivered by Justice Martland (page 190). 

Why:
Dissenting Judgement, Reasoning
· Access to search warrants should be restricted to persons who can show a direct and tangible interest in the documents => the respondent wished to examine the search warrants to further an ulterior object (preparing a news story)
The Attorney General of Nova Scotia’s contention is that Mr. Macintyre, a member of the general public, not directly affected by issuance of the warrant, has no right of inspection.
1) Privacy argument (e.g., embarrassment, public suspicion)
The release to the public of the contents of information and search warrants may also be harmful to a person whose premises are permitted to be searched and who may have no personal connection with the commission of the offence.

2) Administration of justice: the effectiveness of the search warrant procedure depends to a large extent on the element of surprise. If the occupier of the premises were informed in advance of the warrant, he would dispose of the goods.
Apart from the protection of the identity of the person furnishing the information upon which the issuance of a search warrant is founded, it is undesirable, in the public interest, that those engaged in criminal activities should have available to them information which discloses the pattern of police activities in connection with searches (see page 199).

Criminal investigative procedures (i.e. search warrant) are not analogous to trial proceedings
Access to these documents should be restricted to persons who can show a direct interest

Majority judgement, Reasoning
· If those directly interested can see the warrant, a third party who has no interest in the case at all is not a threat to the administration of justice. By definition, he has no evidence that he can destroy.
1) It is difficult to accept that a judicial act performed during a trial is open to public scrutiny, but a judicial act performed at the pretrial stage remains shrouded in secrecy.
Curtailment of public accessibility can only be justified where there is present the need to protect social values of superordinate importance: the protection of the innocent, for example (i.e. a search is made, and nothing is found)
2) The effective administration of justice would be frustrated if individuals were permitted to be present when the warrants were issued. Therefore, the proceeding must be conducted in camera (at the time of issuance of the warrant), as an exception to the open court principle. Agreement. However, the argument weakens once the warrant has been executed.


Two conflicting public interests (in regards to search warrants)
1) Civil liberties and the protection of the individual from interference with the enjoyment of his property. There is a clear and important social value in avoidance of arbitrary searches and unlawful seizures. Therefore, a search warrant undermines this right because it enables state to infringe upon one’s enjoyment of this right.
2) The effective detection and proof of crime and the prompt apprehension/arrest and conviction of offenders. Public protection/safety, afforded by efficient and effective law enforcement, is enhanced through the proper use of search warrants.

Trying to strike a reasonable balance between those two public interests…
(1): “The Canadian Charter of Rights and Freedoms guarantees the rights and freedoms set out in it subject only to such reasonable limits prescribed by law as can be demonstrably justified in a free and democratic society.”
