Q1: Definitions:
Economic Duress: Economic violence, when inappropriate economic pressure is put on someone to force them to enter a contract.
The 5 elements of an enforceable contract are:
· Mutual intention of creating a legally binding agreement (contract)
· Offer and Acceptance
· Exchange of consideration
· Both parties have relevant capacities 
· The nature of the contract is legal
Libel: Defamation is the intentional tort where the reputation of the victim is damaged due to untrue public statements made by the tortfeasor. Can be separated into libel and slander: 
· Libel is the type of defamation where the form of communication is fixed (writing)
· Slander is the type of defamation where the form of communication is verbal (Podcast)
Vicarious Liability: Refers to the situation where someone is held responsible for the actions or omissions of another person. In the workplace context, the employer is liable for the actions or omissions committed by the employee provided it can be shown that they took place during their employment. It exists because the employer is in a more stable financial position to pay for the damages than the employee (Deep pocket theory). It recognizes that the benefit of having employees comes with the responsibility of being liable for their actions
Statute of frauds identifies the type of contract that needs to be written to be enforceable. One is not required to have a document called the contract with all the terms and signatures at the back. It can be in a form of memorandum where multiple documents can be presented to the court. 
Innocent misrepresentation: Misrepresentation refers to the statements made by one party to another with the effect of inducing that party into entering a contract. Can be split into innocent and fraudulent misrepresentation: 
· Innocent misrepresentation is when the person making the statement genuinely believes what they said was true. The remedy is rescission if possible (Terminating contract). If one is no longer able to give back what he received under the contract, he will not get the goods back. If property is bought, when the closing date has passed, rescission will not be conceded because too many parties are affected. 
· Fraudulent misrepresentation is when the person making the statement knew they were lying, did not believe what they said was true, or were reckless in whether the statement was true or false. The remedies are either rescission (terminating contract) or to sue for damages in the intentional tort of deceit. 
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Q2: Explain ‘mistake’ in the tendering process: 

Tendering is when an owner knows that something needs to be done, but communicates the information and parameters to a larger population rather than a single contractor. The tendering process has the following procedure:Kb
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Time  Owner gives invitation to tender  Bids are submitted  Owner chooses  Construction 
The tendering law according to belle river was: 
· Example of how used to look at the tendering process  they only saw that when a tender is submitted, an offer is made, the acceptance is when the owner selects the tender leading to a construction contract: O(ffer)+ A(ccepteance)= K (services and goods supplied)
· The mistake is always a part of the tenderer, because of that, it is a one-sided mistake or a Unilateral Mistake.
· The ‘obvious mistake’ was that the owner could have found the mistake on his own. It was named snapping up an offer where in contract law was accepting an offer knowing it is incorrect. Although the owner selected the party that made the mistake, because it was an obvious mistake the owner was not legally entitled to accept that offer. Therefore, tenderer had no liability.
But then Ron Engineering came along:
· The supreme court only saw that two contracts being formed. (before only one was seen) 
· The new contract involves the tendering and selection process itself. The court said that when the owner puts out the information for submitting the tender, as soon as the tender is submitted, the rules are accepted. The court simply called it “contract A” which is about the tendering and selection process itself. However, contract B is the ultimate work contract. 
· When you place a big, you accepted to be part of that tendering and selection process, following the rules set. You cannot withdraw from this process because it would be a breach of contract. 
· There are as many contracts A as there are tenderers. 
· “The unobvious mistake” is where the owner couldn’t independently discover the mistake. Recognition of contract A was remarkable. Formalized tendering process became a separately enforceable contract.
From this we learnt hat when you set out a tender, you must:
· Carefully read the all the information and rules set out by the owner
· Make sure there is no unobvious mistake. 
Q3: Hypothetical (Negligence): 
· These facts raise the issue of unintentional tort (Negligence)
· Provided fault is found, the main goal is to compensate the victim, not punish the wrong dower
· The plaintiff is MC and the defendants are A & XYZ. A & XYZ are potentially concurrent tortfeasors, that is, they are both potentially liable to MC at the same time
· The plaintiff MC has to prove three things on a “balance of probabilities”
1- Each A & XYZ owe MC a duty of care
2- A & XYZ have breached their individual duty of care
3- MC’s injuries are a direct result of these breach(es)
· Each A & XYZ owe MC a duty of care because it is reasonably foreseeable that MC could be injured as a result of their separate work. MC relied on each’s individual specialized skill, education and judgment as a professional (Hedley Byrne)
· To determine whether A & XYZ have breached their duty of care, the court must first establish a standard of care, that is, what a reasonable person would have done in these circumstances
A Reasonable architect would have spent the extra money to do the tests on the soil. It appears that A has fell below that standard of care, and therefore, breached their duty of care.
	A Reasonable engineering firm would have not accepted to construct the building knowing the tests have not been done. It appears that XYZ also fell below that standard of care, and therefore, breached their duty of care.
· MC’s injuries were a direct result of A & XYZ breaches, but for A not to have paid the extra money to do the test, and for E not to have constructed it anyway. The building would not have collapsed.
· Therefore, A & XYZ are concurrent tortfeasors, and liable in negligence to MC. The court would be required to divide liability on relative degrees of fault. I believe XYZ is more at fault for going through with the construction even though the architect did not pay for the test. Therefore, I believe the court should give A 30% liability and XYZ 70% liability.
· MC is then entitled to reasonably foreseeable damages, in this case include all the costs associated with the repairs of the building and lost profits during the shutdown.
Q4: Hypothetical (GP/EE): 
· This situation is one where a deadline needs to be met.
· These facts raise the issue if gratuitous promise and equitable estoppel.
· A gratuitous promise is a promise where there is no consideration given in exchange and because of that in contract law it is not enforceable. 
· In this case, when omega and alpha were talking and omega promised an extension on the deadline of the payments with nothing in return. That would be considered a gratuitous promise. One could imagine the conversation between both parties is not enforceable therefore the owner is entitled to terminating the contract (Void contract).
· However, Alpha would argue that equitable estoppel applies. Equitable estoppel, is a principle that is meant to protect the legitimate reasonable expectations of someone who believes that the understanding between the parties now different.
· Alpha has to prove three things:
1- There is a pre-existing contract
2- They were promised or reasonably led to believe that the strict terms of the contract would not be enforced
3- They relied on that promise and it affected their behaviour
· Alpha would need to be able to provide evidence of a pre-existing contract to pay the invoices with all the terms of the contract
· Even though Omega never said the words “I promise”, alpha was reasonably led to believe that the option period to pay the invoices has been extended as a results of their conversation, and that is different from the 10 days limit.
· Alpha would have taken financial steps to ensure all future bills would be paid within 10 days instead of 15. However, felt comfortable due to precisely the conversation between both parties. Therefore, alpha relied on omegas promise and their behaviour was affected
· Therefore, it is unfair of omega to rely on the strict terms of the contract. Omega is then “estopped” from terminating the contract. 
· These facts and results are similar to the “Owen sound case”
