PHILO 2074 Exam Review

Amartya Sen “Does business ethics make economic sense?”
· Most people believe there is no need for ethics when it comes to business, hence the belief that business ethics is an oxymoron
· Adam Smith is referred to as father of economics
· Adam Smith’s the butcher and the brewer; they both want our money and we in turn want their products. There is no need for ethics, all that is needed is a regard for self-interest. In this argument he suggests that self-interest is motivation for exchanging commodities. This thesis does not carry over to problems of production and distribution
· Smith acknowledges importance of ethics in general as well as in business behaviour. He did not suggest that motivation was all that was needed for good system of exchange
· Smith’s butcher-brewer passage can co-exist with his advocacy of business ethics. The butcher-brewer argument is concerned only with the motivational aspect of exchange not its organizational and business aspect
· Self-interest might motivate exchanges between parties but whether exchanges would operate well depends on organizational conditions
· Business ethics is important for exchange and economic organization. You wouldn’t do business with someone you don’t trust. If you don’t have confidence in some one’s moral behaviour (like in third world countries) you are less likely to do business with that person
· Public (non-competitive) vs. private good (good either you or I can use but we can’t both use it, i.e. toothbrush. There is competition based on willingness to buy)
· Does economic sense mean the good of society or profit and business rewards?

Heather Salazar “Kantian Business Ethics”
· The Kantian answer to whether you should sell ineffective and harmful products emphasizes allowing and helping people to make rational decisions and having a motivation that comes from what Kant calls the Good Will (meaning you are motivated from duty and not simply just self-interest)
· Allowing and helping people make rational decisions includes making information available on the effectiveness and dangers of the supplement you are selling and helping others use the resource
· You must be motivated to do this because you know it is the right thing to do
· Kantian principles will allow you to sell ineffective and harmful supplements as long as you don’t deceive or harm people or use them for your own personal gain
· By helping people to make the right decision by providing them with the best information, you are respecting people and their ability to make good decisions
· The Kantian approach emphasizes treating others with respect, says we all have a duty to one another
· For Kantians, morality is constituted by how we should treat each other. This differs from rights-based approaches and utilitarianism because Kantian theory claims not just what you do morally but what also motivates you to do it
· Only thing that is intrinsically good is the Good Will. The will is the rational part of each person and the Good Will is the rationality that chooses to do what is right for the reason that it is good
· The argument that the only thing that is good is good will relies on the claim that it is the only thing that is truly under our control
· The only thing that is under our control is our choices and what motivates us to act
· Rationality enables us to reflect on others who are in need and decide how to help them. It allows you to intend to do good but the results of your intentions are not entirely up to you
· Four steps to determine moral worth of a choice:
· Formulate a principle for whether and when a type of action should be done. Identify the action, it will allow you to determine whether the action is correct or not. This involves asserting what you will do and for what purpose you will do it for
· Evaluate it as coming from the Good Will or not, whether you have the right motivation. The good will is the part of you that is motivated to do what is good for the right reasons. it involves evaluating whether the action is the action and whether the action is rightly motivated. The right actions are those that are rational. There are several tests that will allow you to see whether a maxim is rational or not. We call this the categorical imperative tests. Kant has 3 formulations for categorical imperative, they are called formula of universal law, formula of humanity, and formula of autonomy
· In order to be rational, one must be logical and the most primary logical rule is to be consistent, anything that is inconsistent is illogical and thus irrational and immoral according to Kant
· The universal law states that you should act according to a maxim that you can at the same time will to become a universal law. Once it universalized you should ask yourself if it is possible for everyone to will the maxim and achieve their goals
· Some maxims are inconsistent when universalized and therefore are irrational and impermissible to act on. For example; “I will embezzle my company’s funds in order to obit extra money” if this is universalized everyone will be embezzling money from their company and the company will not have enough money for people to embezzle and the companies will know that everyone is embezzling money and they will punish people
· The formula of law prohibits actions that rely on others not knowing what you are doing
· The formula of humanity states that you should act in a way that you treat humanity as an end (something valuable itself) and never a means (something valuable only as a way to get what you want)
it prohibits our use of other people without the consent of their rationality. For example, someone might sign a credit card contract that charges a crazy interest rate, but being charged this amount is not what a rational person would choose
· People should never be treated unfairly, therefor inequality among gender, age, etc. is immoral
· The two formulas form upon lying, stealing, deceit, etc.
· If it is motivated by the Good Will, it is good, and you are good in doing it
· If it isn’t motivated by the Good Will, but is consistent with it, then the action is good, but you are not doing it from the right motive and so you are not praiseworthy
· Three types of motivation
· Self-motivation – relates to being honest with my customer in order to gain their trust and get repeat business
· Character or sympathy – relates to being honest with my customer because I like them
· Moral law or duty – related to being honest with my customers because that’s the right thing to do
· Kant says the only motivation that provides an unshakable ground for morality is the moral law. Character or sympathy is no good because our character is not under our control, whether we like someone can change from moment to moment
· Kantian ethics does not prohibit individuals from seeking their own happiness, which could incline prosperity in business. It does identify constraints on what we can do in pursuit of our happiness or profit

David Meeler “Utilitarianism”
· Do greatest amount of good for greatest amount of people
· Always maximized utility
· Utilitarianism associated with hedonism (good and bad go with pleasure and pain)
· Descriptive hedonism where we should generate the most pleasure (or diminish the most pain) as we can for relevant moral parties
· Normative heroism where you promote pleasure and diminish pain in our daily choices and activities
· Members of moral community include everyone capable of experiencing any kind of pleasure, pain, happiness, or unhappiness
· Consequentialism focuses on effort of an action. Focuses on consequences of actions and not all consequences are equal. Amount of pleasure = quantitative consequentialism and kind of pleasure = qualitative consequentialism
· John Stuart Mills on qualitative consequentialism: pleasure can be divided into higher (intellectual) and lower (sensory experiences) grades
· How do we know what kinds of activities are higher or lower grade? We must ask people to judge whether pleasures of intellect are better than pleasures of the body. It is important that the judge is capable of enjoying each
· Mills says all competent judges agree that intellectual pleasures are of higher quality than physical pleasures
· Intrinsic value is inside value that a thing has in and of itself
· Extrinsic value is outside value when one thing is valuable because it leads to something else. Also known as instrumental value because one thing is an instrument for getting something else. For example, money is something other people are willing to trade things for, it is valued for what it can get you. Some things, like education, are said to have mixed value
· Mills believes you should produce the greatest balance of happiness over unhappiness for all members of our moral community
· [bookmark: _GoBack]The focus on happiness rather than pleasure is one of most functional changes he made to utilitarianism
· Happiness is only thing that we can value inherently
· Happiness is universal goal, everyone wants to be happy
· First argument; happiness is end result of various chains of extrinsically valued achievement
· Second argument; we value happiness purely for its own sake, not for the other things it can get us, we don’t want happiness because of things happiness can bring
· The consequences that one is responsible for are those relatively close/directed to the action itself
· Forbids me from giving more importance to my consequences over others who are affected by my action. I should treat consequence for you as equally important as I treat the consequences for myself
· The pleasure and suffering of animals are relevant 
· Impartiality and universality are important features of all utilitarian thinking
· Critiques of utilitarianism; the end justifies the means as long as the benefits outweigh the burdens, this means some form of slavery is permitted if enough happiness is generated to outweigh unhappiness. The resulting happiness justifies means of slavery

John Locke “Excerpts from the Second Treatise of the Government”
· Locke believes that labour is the foundation of property rights
· Everyone is born free and equal with equal rights to the resources God provided
· You don’t need permission from others
· If man does not appropriate the resources for his personal use then the resources are useless
· If labour is added to resource it is no longer common, it now becomes that persons property
· Labour adds value because it is what humans use to sustain themselves
· It can only be one's private property as long as it does not jeopardize anyone else from making their own
· Only take as much as you can use to your advantage
· Barter is acceptable if you have more than you can use
· As long as nothing goes to waste there will be plenty for everyone
· Negative right; non-interference
· Positive right; social welware

Robert Nozik “The Entitlement Theory”
· Nozik doesn’t like patterns
· Justice and acquisition principles
· If you acquire something justly, you are entitled to it, if you transfer it to someone, it becomes something that they are entitled to
· Nice free market capitalism system (how world works today)
· Nozick does not like it when distribution takes on certain form, consider it problematic, distribution should go as it goes as long as everything is just. You do not want the state taking something away from people and then redistributing it to others
· Wilt Chamberlain argument;
· D1; your favourite non-entitlement conception
· Everyone gets equal share, take money from advantaged (tax like Canada) and redistribute to those on social welfare
· Distribution is one of non-entitlement and patterning
· D2; Wilt Chamberlain receives $250,000
· 1 million fans donate $0.25 to a special box to see Wilt play
· Is he entitled to this? Is distribution unjust? If so, why?
· Yes, he is entitled
· He worked for it, no one was forced to give him the $0.25
· There is consent
· Therefore, transfer is just
· On other hand Wilt laboured for that money – therefore its fair because had he made no money, we would say it’s unfair
· No
· Taxes – giving back to society, why should he pay taxes?
· Because the $250k is beyond his utility
· What did he do to earn that money?
· He is 7ft tall and that’s a large factor in making it to NBA
· Had he been in Africa he would not have been able to make even half of that
· Nozick argues that the state is interfering with his life by taxing his money and violating his negative rights, that is, his right to self-labour 
· Patterning the $250k is interfering with Wilt’s liberty, however, liberty is preserved if we just tax $250k
· Nozick’s argument is that if the $250k is getting redistributed to third parties, why do they deserve it when they never contributed to him earning the $250k?
· Redistribution of property rights; taxation on earnings of labour is a forced labour, so some third party can benefit from it



John Rawls “An Egalitarian Theory of Justice”
· Veil -> Equality -> Maximum
· The veil that Rawls mentions is used as analogy referring to a veil being placed over yourself to detach you from who you currently are, meaning that you could be anyone
· When the veil is lifted, the person underneath (you) could be advantaged, disadvantaged, poor, rich, disabled, etc.
· With this analogy compared to real world, why would we negotiate principles of justice as you could end up being on opposite side of the fence once the veil is raised
· Principles of justice
· Liberty
· Difference; social economic inequalities are to be arranged so that they are reasonably expected to be everyone’s advantage
· Equality of opportunity; if you make right choices then you have good outcomes (such as getting a degree to then put it on your resume to then get a job to then make a good living)
· Inequality of opportunity; that right and wrong choices don’t have the end all be all difference in an outcome (someone could make all the right choices, but their outcome would be out of their control if employer was racist)

Karl Marx “Estranged Labour” 4 Theories of Alienation
· Marx doesn’t like capitalist societies, thinks they are problematic 
· Argues anytime you labour you are estranged
· Describes 4 types of estranged labour
· Alienation
· Don’t feel adequately at home
· Mentally ill
· Estranged
· Estrangement (4);
· Worker is alienated from product of labour
· Alienated from the very product you are involved with
· Alien object that has power over him/her
· One is alienated from the act of production within labour
· One is alienated from the one’s species life
· One is alienated from the other
· Marx starts with the division of labour;
· Property workers and property-less workers;
· Society (19th century Britain) is one where we have two fundamental classes, the property class and the property-less class
· Marx is worried about the property-less class and wants to say that the workers sink to the level of commodity which the property class monopolizes
· Marx wants to show that this kind of division of labour leads to commodification of the labour, and the worker becomes an object
· Trying to say that Locke (a person going into the commons and moulding it according to their own conception) is not right, you lose autonomy and become commodity as a worker
· Marx thinks that as soon as you grab your right to property there will be problems
· Says political economy, which is challenging here, does not explain private property properly, just exceeds from it
· “Political economy fails to explain the reason for division between labour and capital
· This is a problem
· Marx argues the more wealth a worker produces, the poorer he becomes
· Worker becomes a cheap commodity
· Labour produces commodities, produces itself as a commodity, labour becomes a commodity
· Labour produces commodity – when you labour for a person that owns for example the apple farm, you produce commodities for the property class, you are labouring for the owner
· Paid $80/day by owner so he can increase his production, divides labour up between 100 apple pickers. Apples do not belong to the pickers who pick 1000 apples a day, they belong to the owner, and those apples have a market value of $1,000. You were paid $80 to generate $1,000 for owner, there is a surplus
· Conclusion; when you labour in a society you are alienated in 4 separate ways and you are unable to model the commons (resources) in the way you (the labourer) want to model them

Edwin Hettinger “What is Wrong with Reverse Discrimination?”
· Hettinger supports the cause of affirmative action
· Reverse discrimination as equivalent to racism and sexism;
· It is fair to hire or admit a slightly less qualified woman or black than to hire a slightly more qualified white male for the purpose of helping to balance sexual and or racial inequality or for the purpose of compensating woman and blacks for the burdens and injustices they have suffered due to past and ongoing sexism and racism
· Affirmative action results in a more equal distribution of social and economic benefits
· Race and sex are morally arbitrary and irrelevant characteristics;
· Discriminating on the basis of race and sex is not always wrong and unjust. For example, the dire actor of a play about ghetto conditions in New York refuses to consider any white applications for the actors because she wants the play to be authentic
· We have the freedom to use sexual discrimination when we select our spouse and should therefore be able to use it in the hiring process
· In some cases, sex and race are relevant characteristics in hiring decision. Employer may need someone stronger to do heavy lifting type of job
· Use affirmative action to hire females in cases where the environment is male dominant
· Unjustified stereotypes;
· Compensatory justice defences of reverse discrimination may involve potentially problematic stereotyping
· An employer may hire a slightly less qualified woman or black over a more qualified white for the purpose of helping to overcome sexual and racial inequality. But some white males have been more severely and unfairly disadvantaged more than some women and blacks
· Failing to hire most qualified person is unjust;
· Managers of a business fail to hire most qualified person could lead to inefficiency
· The most qualified person has the right to the job – if a person hires her brother to do a painting job, he may not be the best painter in town, however no one’s rights have been violated
· The most qualified person deserves the job – the person deserves it because of superior virtues, however a person who is less qualified for the job is more deserving of the job because she worked harder to achieve those lower qualifications
· Women and blacks work harder to overcome disadvantages that most white males never face
· Often people with superior qualifications do not deserve those qualifications thus do not deserve anything on basis of those qualifications
· People gain superior qualifications based on;
· Innate abilities
· Home environment
· Socio-economic class of parents
· Quality of schools attended
· Luck
· Effort or perseverance
· Most qualified person is entitled to the job – society paints a picture that hiring is solely based on qualifications which is not true (i.e. society has set a competition and the prize is the job which is awarded to those applying with the best qualification)
· Undermining equal opportunity for white males;
· It has been claimed that the right of white males to an equal chance at employment is violated by affirmative action
· Reverse discrimination undermines equality of opportunity for white males
· The goal of affirmative action is to bring about a society in which there is equality of opportunity for women and blacks without preferential treatment of these groups
· What is morally wrong with reverse discrimination;
· Judging on basis of involuntary characteristics;
· White males are passed over on the basis of membership in a group they were born into
· Discriminating people based on their involuntary characteristics is morally undesirable and thus reverse discrimination is morally undesirable
· Of course, that sounding something is morally undesirable does not show it is unjust nor that it is morally unjustified
· Burdening white males without compensation;
· Perhaps the strongest moral intuition concerning the wrongness of reverse discrimination is that it is unfair to job seeking white males
· It is unfair because they have been given an undeserving disadvantage in the competition for employment because something that is not their fault
· Reverse discrimination is not morally equivalent to traditional racism or sexism since its goals and consequences are different


Louis Pojman “The Moral Status of Affirmative Action”
· Discrimination is judging one thing to differ from another on the basis of some criteria. To be rational is to discriminate between good and bad arguments and to think morally is to discriminate between reasons based on valid principles and those based on invalid ones
· Prejudice is a discrimination based on irrelevant groups. A prejudice discrimination is immoral as it denies someone a fair deal, therefore discrimination based on race or sex is unfair
· Bias is a tendency towards one thing rather than another where the evidence is incomplete or is based on non-moral factors. For example, you may have bias towards blondes and not redheads, but prejudice is an attitude where unfairness is present – where one should know or do better (like giving people jobs simply because they are redheads)
· Equal opportunity exists when everyone has a fair chance at best positions society has at its disposal
· Affirmative action is the effort to rectify injustice of the past as well as to produce a situation closer to the idea of equal opportunity by special policies
· When we look at social problems from a backwards perspective we need to determine who has committed and benefitted from a wrongful act and to determine who deserves compensation for that act
· When we look at social problems from a forward-looking perspective we need to determine what a just society would look like and how to obtain that kind of society
· Two versions of affirmative action;
· Weak affirmative; which involves measures like the elimination of segregation, widespread advertising of job opportunities to groups not previously represented in certain privileged positions, special scholarships for disadvantaged class, etc.
· Strong affirmative; which involves more positive steps to eliminate past injustices, such as reverse discrimination, hiring candidates on basis of race and gender in order to reach equal or nearly equal results, and proportionate representation in each area of society
· Arguments for affirmative action;
· Need for role models – we all have a need for role models and it helps to know that others like us can be successful. We strive for excellence by emulating our heroes and role models. It is doubtful whether role models of one’s race or gender is necessary for success. More important than having role models of whatever race or gender to emulate is having genuinely good people of whatever race or gender
· Need for breaking stereotypes – we need to have unjustified stereotypes replaced with more accurate ones. We need to engage in preferential hiring of qualified minorities even when they are not the most qualified. If blacks or women are known to hold high position simply because of reverse discrimination then they will still lack the respect. The destruction of false stereotypes will come naturally as blacks rise naturally in fair competition
· Equal results argument – 
· The compensation argument – blacks have been wrongly and severely harmed by whites. The whites should compensate the blacks for this. Sometimes compensation is extended to groups of people who have been unjustly harmed by the greater society. The usual practice of financial payment seems more appropriate than giving a high-level job to someone unqualified to minimally qualified who might have been better qualified if he had not been subject to racial discrimination
· Compensation from those who innocently benefited from past injustices – he who knowingly and willingly benefits from a wrong must help pay for that wrong. Sometimes a wrong cannot be compensated and we have to make the best of an imperfect world
· The diversity argument – it is important to learn to get along with those of other races and cultures. Diversity for diversity’s sake is moral promiscuity unless those hired are highly qualified the diversity factor threatens to become a fetish
· Anti-meritocratic argument to justify reverse discrimination – no one deserves their talents therefore they have no right to the best positions in society, therefore society is unjust to give these positions to the less qualified. No one deserves anything, their society can use any criteria it pleases to distribute goods which is most often social utility
· Society may award jobs and positions as it sees fit as long as individuals have no claim to these positions
· To have claim something means that one has earned it or deserves it
· No one has earned the or deserves his intelligence, talent, education or cultural values
· If a person does not deserve what produces something then he does not deserve its product
· Therefore, a better qualified person does not deserve their qualifications
· Therefore, society may override their qualifications in awarding jobs and positions as it sees fit
· So, it is permissible if a minimally qualified black or woman is admitted to law or medical school ahead of a white male with excellent credentials or is a less qualified person from an under-utilized group gets professorship ahead of a far better qualified white male
· Arguments against affirmative action;
· Affirmative action requires discrimination against different groups – weak affirmative action weakly discriminates against new minorities and strong affirmative action strongly discriminates against these new minorities. It would be unfair to make innocent white males bear the brunt of compensation. Affirmative action simply shifts injustice, setting blacks and women against young white males
· Affirmative action perpetuates the victimization syndrome – it reinforces the spirit of victimization by telling blacks the can gain more by emphasizing their suffering. This message holds danger of the blacks becoming permanently handicapped by a need of special treatment. Also sends message that blacks cannot make it on their own
· Affirmative action encourages mediocrity and incompetence – 
· Affirmative action policies unjustly shift the burden of proof – affirmative action tends to place the burden of proof on the employer who does not have an adequate representation of under-utilized groups in hos work force, in other words he is guilty until proven innocent
· An argument from merit – rewarding excellence seems just to the individuals in the competition and makes for efficiency
· The slippery slope – affirmative action has stigmatized the young white male when they are probably the least guilty of any harm to minority groups
· The mounting evidence against the success of affirmative action – 

Albert Carr “Is Business Bluffing Ethical?”
· Business bluffing IS ethical
· Talks about role of business in the world
· Says business is a GAME
· This does not work as games are zero sum, only one person wins and the other loses
· Pressure to deceive, executives from time to time are required to deceive (compelled) in the interest of the company
· Forms of this deception; called bluffing
· Conscious misstatements of facts (outright lie)
· Concealment of pertinent facts (leaving something out)
· Exaggeration
· First argument; reason for bluffing
· Competitive necessity
· If you don’t bluff your competitors will and you will be at a disadvantage and therefore won’t do as well in business
· Business world is a certain way and you have to play the same game in order to make money
· Second argument; business is a game
· A separate ethic, different from normal at home ethics
· When you go to work you are held to a different standard of ethics than any other time
· Bluffing is the ethic you must follow at work
· Ex. Perfectly okay to lie in an interview, playing business game
· Ex. Okay to lie about age in order to get a job elsewhere, playing business game
· Compares business to poker
· Bluffing is name of the game in poker
· Therefore, distrust and deception are okay in business
· Core issues
· Working/making a living is not arbitrary, something we need to do
· Games are arbitrary, we do not have to play them
· Business as a game makes it a zero-sum game, I am going to benefit while you will not
· Is/ought fallacy;
· Is; can also find examples who are not similar in the way he describes business
· Ought; because others are playing game, you ought to participate and bluff with them
· Can’t derive an ought from an is, even if everyone is bluffing, doesn’t mean we all ought to bluff
· What gives someone special status to act dishonestly in business world, when you are expected to act honestly everywhere else?

Tibor Machan “Advertising – The Whole Truth or Only Some of the Truth”
· Machan;
· Up to consumer to figure out if advertisers are being deceptive
· Failure to tell all is not deceptive
· Merchants should be honest, should not deceive (different than Carr)
· Failure to tell all is not deception
· Suppresio Veri = Suppression of truth
· Morally justified
· No need to tell all
· Caveat Emptor – buyer beware, ethical egoism – aka self interest
· Prudence is a virtue
· Commerce
· Seller, self-interested in making sale
· Think about old lady leaky roof, would I sell to her?
· Buyer, self-interested by informing themselves
· Not all buyers can ask the questions because they are vulnerable (don’t have skill set of philosophy professor)
· Machan must argue that sellers should be honest AND that failure to tell all is not deception
· Goes to dating analogy
· When you’re on a date you put your best foot forward, don’t always tell all, specifically the bad stuff, trying to “sell” yourself to person you are on a date with
· Advertisers should be doing the same
· Poor analogy; there is someone who can be harmed by this lack of information
· Should be rules governing what advertisers can do, just like there are rules for doctors, lawyers, etc.
· If buyers ask a question you must answer, if question is not asked you do not have to answer
· People don’t mind not getting a deal because they like overall atmosphere of more expensive retailer with same product
· Also, some people who are exact opposite and don’t care about atmosphere, even if they have a lot of money
· Critics (mainly Leiser)
· Businesses should be helping others
· Advertising conveys information, tells you what needs and wants can be satisfied by what products
· Advertising fails to tell all, or enough to consumers
· Failure to tell all is deception
· Suppresio Veri morally wrong
· Need to tell all
· Advertisers have obligation of “bettering the lot of other people”
· Vice of suppresio veri
· Rules of information disclosure
· Doctors are held to confidentiality standard with regard to patients
· Business practitioners are held to opposite, patient needs to research information themselves

Robert Arrington “Advertising and Behaviour Control”
· Puffery is practice where seller makes an exaggerated or highly suggestive claim about product or service. It is legal and considered legitimate and necessary in advertising
· Puffery, indirect information transfer, and subliminal advertising are all techniques of manipulation and control
· Businesses dismiss using advertising as a manipulation. They just give consumers what they want and the proof that it is what the consumer wants is the fact that they buy the product
· Do these advertising techniques violate human autonomy, and manipulate and control consumer behaviour? Or do they simply provide an efficient and cost-effective means of giving the consumer information based on which he or she makes a free choice?
· Autonomous desire; suppose you are watching an ad for shaving cream and it occurs to you that if you buy some that you will look younger. You go out and buy a bottle. Was the desire to be younger manufactured by the ad of was it original to you? Was it autonomous or not?
· Rational desire and choice; rational desire is based on relevant information. Prior desires determine the relevance of information. A decision made on imaginary benefits is not rational
· Free choice; a person acts freely if he does so for a reason
· Control and manipulation; a person C controls the behaviour of another person P if C intends P to act in a certain way A, if C’s intention is causally effective in bringing about A and C intends to ensure that all the necessary conditions of A are satisfied
· Advertisers are influencing us by appealing to desires we already have. He is not creating those desires
· In favour of advertisers. They don’t always control behaviours, produce compulsive behaviour or create wants which are not rational or are not that of the consumers

Robert Crisp “Persuasive Advertising, Autonomy, and Creation of Desire”

Jean Kilbourne “Jesus is a Brand of Jeans”
· Ad promise; buy this and you will be loved, buy this and it will love you. Stating that products are more important than people
· Every emotion is used to sell us something. Wanting to protect your child, while being leveraged to buy an expensive car, a long marriage being leveraged to buy a diamond necklace
· The problem with advertising isn’t that it creates artificial needs, it’s that it exploits our very real human desires
· Surrounded by advertising that yokes out needs with products and promises us that things will deliver what in fact they never can
· Some people think advertising doesn’t affect them but there is no way to tune it out, especially when it is designed to break through
· Advertising not only encourages us to objectify each other but to feel passion for products rather than with out partners
· Advertising corrupts relationships and then offers us products as a substitute for intimate human connection
· Advertising is a medium of influence and persuasion which is cumulative, often subtle, and primarily unconscious
· Advertising created a world view based on cynicism, dissatisfaction, and craving
· Advertisers aren’t evil, they are just doing their jobs which is to sell a product but the consequences usually unintended are destructive
· The story advertising tells is that the only way to be happy is though the consumption of material things

Patricia Werhane & Tara Radin “Employment at Will and Due Process”
· Employment at will doctrine
· Makes case for due process
· EAW bilateral in theory, anything but in practice
· Two reasons in support of Due Process;
· Procedural – right to hearing, trial, grievance
· Substantive – rationality and fairness (rational beings, need reasons, if reasons are necessary, discuss fairness of reasons
· Employment at will is not fair
· EAW justified for 1 of 5 reasons
· Proprietary rights of employers
· Epstein; why EAW is fair
· Freedom of contract is an end in itself
· Aspect of individual liberty (employer and employees have freedom)
· Other aspects of liberties; freedom of speech, choice of marriage partners, religious beliefs
· Just like we would have problems without the other aspects, we would also have problems without aspect of freedom of contract
· We don’t regulate “other” category, so we shouldn’t regulate freedom of contract
· If we don’t regulate personal liberties then we shouldn’t regulate economic ones
· Werhane Counter; the vulnerable people who do not have a due process can be fired at will, no benefit from being able to quit at will when you have a small, low quality skill set, and due process would give added level of protection
· Defends employee and employer equally regarding contract (hire/fire, quit with no reason)
· Epstein;
· Employee owns labour
· Employer owns capital
· Both self-interests are served under EAW
· Werhane;
· Employee and employer are both proprietors
· Can think about labour in variety of ways;
· Work force
· Individually (working as activity)
· Productivity (why employers need employees
· Property
· Says Epstein is drawing a distinction between a person and their labour (i.e. property that is created is a result of the activity of work from the productivity of the employee)
· Persons cannot be distinguished from their working
· When an employer gets rid of a cost at work they are getting rid of person behind that cost
· Think about person and a robot;
· Both labours have a cost, nothing to say to a robot when you unplug it, therefore no need for reasons, but a person is spoken to and is a rational being and deserves reasons (as well have obligations, families, etc.)
· Reasons are necessary because people are owed respect
· Utility of contract at will;
· Epstein;
· Structural strengths of EAW
· If EAW contract does not favour one side then contract won’t happen as people are self-interested, if they contract in it must be serving their self interest
· Employee can control frim, just as employer can control worker, both sides should use EAW for utility for themselves (gain)
· But how can employee control firm?

Richard Epstein “In Defense of Contract at Will”
· EAW doctrine (likes document, should be preserved)
· Retain employees at will at any cause (good, bad, no reason)
· Can let employees go for any reason, don’t even need a reason
· No recourse for doing this
· Says employee can quit at any time with no given reason
· Freedom of contract between employee and employer is bilateral
· EAW empowers both sides
· EAW is fair because it is bilateral
· Arguments in favour and against EAW;
· Proprietary rights argument; employers have rights over the money they spend, and in turn have the right to not exchange money for certain labour
· Counter; labour is not a commodity. Personal interaction requires certain degree of respect therefore property rights alone can’t generate support for EAW

· Equal defence argument; EAW allows employers and employees to terminate the employment contract. According to Epstein this is a basic freedom that should be preserved as an end itself.  Freedom to end an employment grants power to employee as well as employer. Epstein says the employer risks loss of many employees if employer is too free in firing employees
· Counter; though the employer risks some losses, there is more danger likely to attach to an employee who leaves their job without cause. The employment market determines the extent of harm for one employee let go from their employment. Where there is high unemployment an employee may not feel free to make use of EAW. Sometimes the stigma of being let go from a job will decrease the likelihood of being able to find a new job
· Voluntary adoption argument; when an employee takes a position, they do so with full knowledge that they are in scope of EAW (unless their contract says otherwise). Epstein says that employees should feel that there is some benefit from the contract
· Counter; employment agreements generally demand loyalty, trust, and respect from employees. Agreements like this are coercive if not reciprocal. Loyalty, respect, and trust requires that there be due process in termination of an employment contract. Werhane & Radin point out that employees do not have same power as employers when setting the conditions of employment contracts. Therefore, they don’t have the option of determining whether or not to accept contract with or without a clause on EAW
· Due rights inefficiency argument; engaging in due process opens an employer to legal and administrative costs. The increased costs reduce efficiency of corporation. This inefficiency will affect all aspects of the corporation. Epstein says that the reduced efficiency could be taken up as more of a burden on employees rather than on any other aspect of the corporation, and because of this EAW is of benefit to employees as well as employers
· Counter; this claim has not been documented by companies who follow due process
· Over regulation argument; individuals and corporations must have their freedom for person contract respected. Private employers should enjoy freedom from regulation in matters that are not strictly illegal. Enacting due process will open employers up to new regulation by the state, thereby enacting due process and placing undue burden upon employers
· Counter; employment cannot be viewed merely as a private contract because there is a public need for employment. We must recognize that there is a role for law to play in making sure the public good is protected

Tibor Machan “Human Rights, Worker Rights, and Right to Occupational Safety”
· Does not believe in special workers’ rights but believed that workers have rights as human beings
· Our general rights are to liberty and property, we don’t need to ask anyone permission to love, act, or acquire to hold
· No one can lose their rights but they can be restricted, like going to jail, by what you choose to do
· You have the right to offer your labour for compensation
· Advocates of workers’ rights believe there should be an employee – employer relationship which involves special duties owned by employers to employees
· Respect for human rights is necessary in a moral society but providing benefits is more an act of generosity than a right
· Workers need jobs and can’t afford to object/criticize a job, while employers can wait for the most accommodating prospects
· Workers’ rights advocates say that employers don’t have the right that gives them authority to set the terms of employment. They are non-exclusive stewards of workplace property
· Machan says this is wrong and that rights do not belong within this framework. Individual human rights assume that human beings are successful depending on their choices. Once this point of view is rejected then the foundation of rights disappears
· Workers’ rights advocates believe that a free labour market will lead to child labour practices and ignoring health and safety at the workplace, but Machan says this is not certain or true. To deprive kinds of normal education and health care could be a violation of their individual right
· Paternalism is insulting and demeaning in its effect
· When being told about the hazards, employees are at liberty to accept or reject, organize into a group and insist on various terms not in offering, bargain alone or together with each other and set terms that include improvements, or pool workers resources to borrow/purchase the firm
· Workers are not special species to be treated in paternalistic fashion, they can achieve their goals as efficiently as other groups of human beings
· There are no special moral rights beyond the basic right of life, liberty and property
· Right to occupational safety would be a special right
· Paternalism, restricting people’s freedom for their own good is unjustified, the right to occupational safety restricts employee’s freedom for their own good therefore the right to occupational safety is unjustified
· Workers have the right to know about and refuse hazardous work

Earl Spurgin “Occupational Safety and Paternalism (Machan Revisited)”
· Machans argument rests on 2 values, the promotion of employee interest and anti-paternalism
· Machans General Argument; says that someone possesses only the basic human rights to life, liberty, and property and employees have no special rights
· There are no special moral rights beyond basic rights to life, liberty, and property that all persons possess
· The right to occupational safety would be a special right
· Therefore, there is no right to occupational safety
· Machan defends this argument by enforcing employee rights impede free trade in the labour market. An employee right can be enforced only by preventing other employees or employers from making the agreements that they wish to make in free exchanges of labour and compensation
· Machan applies Nozick’s theory or distributive justice to the labour market
· Machan believes that enforcing employee rights destroys the equality of freedoms that employees are free to quit at any time and employers are free to fire at any time, etc.
· Werhane and Radin say that there is a power difference between employer and employee, therefore the vulnerable position of employees makes them less free than employers
· For Machan, an employee is not obligated to retain the services of a fully informed employee who refuses hazardous work. For his opponents, the fact that dismissal is a possible consequence of refusing hazardous is equivalent to denying employees the right to refuse work
· Machan believes that adults are competent enough to negotiate the terms of their own employment
· Machan says the right to occupational safety is paternalistic because it prevents employees from ordering their affairs as they wish for the purpose of promoting their own good
· The anti-paternalistic view applies only to adults because children have parents of guardians who are morally bound to protect them from dangers such as unsafe working conditions
· Parents and guardians must protect children from dangerous work so they can develop their capacities to make their own decisions
· Machans Specific Argument;
· Paternalism, restricting persons freedom for their own good is unjustified
· The right to occupational safety restricts employees’ freedom for their own good
· Therefore, the right to occupational safety is unjustified
· Machans coal mine example redefined; a company operates several mines with safety features but they own another that has not been operated in decades. Suppose a breakthrough has allowed the company to reopen the mine and extract the remaining reserves. The mine is so far behind on safety regulation that the company can’t afford to purchase new mining equipment and update the old equipment. They can afford to purchase new equipment and pay employees hazardous duty and pay twice as much as their regular income to move from a safe mine to the unsafe mine. The right to occupational safety prevents the company from making this offer. If it reopens the mine company would have to update the safety regulations
· Machan moves easily between moral and legal rights and treats them as though they are one in the same
· Spurgin says that Machan is correct that the vast majority of those who support the moral right also support government enforcement but not all moral rights are significant enough to justify government enforcement (i.e. a friend breaking a promise). Governments don’t have resources to enforce all moral rights and doing so would constitute too much of an invasion in citizens lives
· Machan says the right to occupational safety is paternalism because he combines the moral right to occupational safety with its legal recognition. Spurgin says it is the legal recognition of the right that is paternalistic not the moral right itself
· Spurgin asks if employees are really in the best position to give rise to the local recognition of the right to occupational safety? Imagine one connects to X because they had a gun to their head. Employees feel that refusing to consent to their employers wishes is not an option
· Machan believes the right to occupational safety restricts the freedom of employees. Spurgin says this is false, and that it is restrictive but does not reduce employee’s freedom. We can’t evaluate their freedom by looking only at this one option. We consider the options that working in safe environments has helped provide for employees. The additional options are valuable therefore the right is far from paternalistic, and actually enhances the freedom of employees by maximizing their valuable options
