Chapter 10: Legal Liability for Injuries
Source of Law
a)  Common Law		- evolved over time through court decisions
b)  Statutory Law		- enacted by government bodies
Branches of Law
a)  Criminal Law			- applies to acts against the citizens and the state in violation of
                                                            Canada’s Criminal Code
b)  Civil Law			- applies to acts against other individuals or entities
c)  Contract Law			- applies when a contract governs the relationship between the parties
                                                            in a dispute
d)  Tort Law			- applies when a contract does not govern the relationship between the
                                                            parties in the dispute


Range of Alternative Tort Liability Rules
	
	Description
	Example

	No liability
	- defendant cannot be held liable
	- children in some cases

	Negligence
	- defendant is liable if found negligent, but might be able to avoid liability using certain defenses
	- liability for damages caused by automobile accidents

	Strict liability
	- defendant is liable even if not negligent, but might be able to avoid liability using certain defenses
	- liability of firms for damages resulting from defective products



Compensatory damages are designed to compensate injured parties for loss.  There are two types of compensatory damages: 
     (1) Special Damages – compensation to the plaintiff for monetary losses
     (2) General Damages – compensation for nonmonetary losses (ex. pain and suffering)
There are also punitive damages which are meant to punish the defendant for their actions as opposed to compensation for plaintiff’s losses.  These are reserved for situations where the defendant’s conduct was malicious, oppressive, and reckless.

Situations often arise where the actions of multiple parties combine to cause loss.  Each party deemed responsible will be assigned a percentage of fault;  if one of these parties cannot pay, then the other parties who are at fault pay their share and the additional amount.  Under the doctrine of joint and several liability, each defendant can be held responsible for the entire amount of damage.

Four Conditions Must be Satisfied to Prove Negligence
i) legal duty owed to the plaintiff by the defendant
ii) breach of duty by the defendant
iii) the defendant’s breach of duty is the proximate cause of the plaintiff’s injury
iv) the plaintiff suffers provable injury or damage
In many business liability cases, the courts often apply a specific economic standard for negligence in which the defendant is held to have exercised inadequate care if the business has failed to take cost-justified precautions to prevent harm.
Defenses to Negligence
1) Prove that the plaintiff assumed the risk of injury (assumption of risk), or
2) Prove that the plaintiff also was negligent (contributory negligence)
Questions: 
1. There are four elements that must exist for a negligence suit to be successful. Describe these four elements.
a) Legal duty			- ex. Legal duty to stop at a traffic light
b) Breach of duty			- what a reasonable person would have done
c) Proximate cause			- foreseeability; injury occurred due to the defendant’s actions
d) Injury to plaintiff			- must have suffered a loss
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What are the difference between common and statutory law?
What are the difference between criminal and civil law?
What are the difference between compensatory and punitive damages?
What are the difference between special and general damages?
Relationship between limited wealth and limited liability?
Which one (EX ANTE or EX POST) is more effective in correcting the problems that the private market place does not solve?
A situation in which a person is held legally liable even though negligence is not demonstrated or proven is an example of:
a) An intentional tort.
b) Comparative negligence.
c) Contributory negligence.
d) Vicarious liability.
e) Strict liability.

Longer problem similar to lawnmower or fishing examples in class → impact of information, transactions costs & liability on amount spent on safety.

