Charter of Rights and Freedom- pg. 17 
Test: 
· Sec.15 prohibits government from discriminating on several grounds 
· Sec.15 applies since the grounds of race, sex, religion is listed 
· Sec.1 guarantees the rights and freedoms 

General Principles of Tort Law

Liability Insurance 
· Is a contract in which an insurance company agrees, in exchange for a price, to pay damages on behalf of person who incurs liability 

Vicarious Liability- pg. 69
Test:
· Is the legal person an employee?
· Were the actions completed during the regular course of duties?

Defences of Vicarious Liability: 
· Worker was not an employee under the employer’s control and direction.
· Employee was not acting within the scope of employment.
· Employer took reasonable precautions to limit an employee’s offending behavior, such as providing proper training.

Tort Law Remedies
· Compensatory damages: compensates plaintiff for a loss 
· Remoteness: court will not award damages if connection between tort and loss is too remote (unfair to hold defendant responsible in such case); does not apply to intentional torts 
· Punitive damages: punishes the defendant for acting badly
· Nominal damages: symbolically recognizes a wrong even if no loss suffered
· Specific performance: required the fulfillment of a promise 
· Injunction: requires the defendant to act in a certain way 
· Recission: terminates a contract 






INTENTIONAL TORTS- p.g 93

1. Assault 
Test:
· A threat occured?
· Imminent offensive bodily contact?

2. Battery
Test:
· Cause offensive, physical contact?
· Intention to cause harm?

3. False Imprisonment
Test:
· Intentional act?
· Involving physical or psychological forces?
· Causing person to be confined within fixed area without justification?

4. Trespass to Land 
Test:
· Lack of consent? Intentional act? Unauthorized entry?
· Causing person or object to interfere with land?
Ex. 1. Plaintiff allowed on land with consent? 2. Did defendant do something to plaintiff...i.e ask her to leave? 
Types of visitors- pg. 123

BUSINESS TORTS- p.g 131

Conspiracy 
Elements of Proof:
· 2 or more people act together to cause economic injury to plaintiff:
· If the defendant’s acts are otherwise lawful, the plaintiff’s injury must be defendant's primary purpose 
· If the defendant’s acts are otherwise unlawful, the plaintiff’s injury must be  reasonably foreseeable to the defendant

Intimidation 
Elements of Proof:
· Defendant threatens to commit an unlawful act 
· Threat directed against plaintiff or 3rd party 
· Threatened party gives in to the threat 
· Plaintiff suffers a loss 

Interference with contractual relations 
Elements of proof:
· Defendant knows of contract 
· Defendant intends for 3rd party to breach contract 
· Defendant actually causes 3rd party to breach contact 
· Plaintiff suffers loss

Unlawful means tort 
Elements of proof:
· Defendant committed civilly actionable wrong against a 3rd party 
· Intention of causing the plaintiff to suffer an economic loss 

P.g 111
Direct Branch: the defendant directly induced a 3rd party to breach a contract with the plaintiff 
· Plaintiff must prove:
· Defendant knew about contact 
· Defendant intended to interfere (high level of intent)
· Defendant actually caused disruption 
· Plaintiff suffered a loss 
Indirect Branch: the defendant indirectly induced a 3rd party to breach contact with the plaintiff 
· Plaintiff must prove:
· Some factors as direct branch (disruption)
· Defendant’s actions were themselves unlawful 
Forms of Interference:
· Physical damage 
· Ex. water, sewage 
· “unlawful “ by definition 
· Intrusive (impaired enjoyment)
· Travels onto land but does not cause physical damage 
· Ex. nauseating stench, pollution, sounds 
· Further information required to determine whether unlawful 
· Non-intrusive 
· Ex. blocked view, light, rundown property 
· Lawful 

FALSE STATEMENTS 

Deceit 
· A false, intentional, representation that was relied upon by the plaintiff + which caused the plaintiff to suffer a loss
Elements of proof:
· Defendant makes false statement
· Defendant knows that statement is false 
· Defendant intends to mislead plaintiff
· Plaintiff suffers a loss as a result of reasonable reliance on the statement 

Defamation 
Test:
· False statement?
· Public disclosure?
· Lower opinion? Plaintiff reputation lowered in eyes of reasonable person 

Pg. 117
Slander: a defamatory statement that is spoken 
Libel: s defamatory statement that is written

Defences: p.g. 121
· Justification: occurs if the defendant’s statement is true - pg. 118
· Truth is not assumed, must be proven 
· Honest + reasonable belief in truth not enough
· Privilege: encourages free speech - pg.118 
· Fair Comment: expression of an opinion on a matter of public importance: -pg. 119
· Opinion must be informed 
· Opinion must relate to issue of public interest 
· Defence applies as long as the opinion in question could honestly be held by some person- even if the specific defendant is prejudice or opinionated 

Injurious Falsehood 
· Defendant makes false statement about plaintiff’s business or property 
· Publication to a 3rd party 
· Defendant acted with malicious intent
· Plaintiff suffers economic loss 


TORT RELATED TO LAND 

Occupiers’ Liability- p.g 122: requires an occupier of premises to protect visitors from harm 
· The defendant, who is the occupier of the premises, fails to take adequate precautions to protect the plaintiff, who is visiting those premises 

Nuisance 
Elements of proof:
· Defendant unreasonably interferes with plaintiff’s use of land  
Defences: p.g 127
· Conset
· Moving close to source of nuisance is not consent (‘who was first is irrelevant’) 
· Statutory authority= lawful
· Defendant acted according to legislation 
· Nuisance inevitable result of statutory action 

Rule in Rylands v Fletcher 
Elements of proof:
· Strict liability 
· Defendant makes non-natural use of their land 
· Something associated with that use escapes from defendant’s land 
· Plaintiff suffers a loss 
Defences - p.g. 130


Negligence
Test: refer back to notebook 
· Duty of care?
· Standard of care?
· Causation of harm?
Defences: 
· Contributory negligence: loss is caused partly by the defendant’s carelessness and partly by the plaintiff’s carelessness 
· Effect: apportionment -- damages reduced to extent of contributory negligence 
· Voluntary assumption of risk: plaintiff agreed to accept the factual and legal risk of injury 
· Effect: complete -- defendant not liable
· Illegality: plaintiff suffered a loss while participating in illegal act 
· Effect: complete -- defendant not liable 
Defences in Intentional Torts 

1. Complete Defences: protects the tortfeasor from all liability
· Consent: voluntary choice to allow acts that otherwise would be tortious 
· Legal Authority: statutory or common law right to perform acts that otherwise would be tortious 
· Self-defence: right to protect oneself, or a 3rd party, or property, from attack
· Necessity: right to protect oneself, or a 3rd party, or property, from natural disaster or general threat 
2. Partial Defences: allows a court to reduce damages on the basis of the plaintiff’s own responsibility for a loss or an injury
· Provocation: words or action that cause a responsible person to lose self-control
· Contributory negligence: plaintiff is partially responsible for the injury that the defendant tortiously caused  
