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Constitutional monarchy:

‘We recognize King or Queen as head of state.
‘Prime Minister is head of government

‘Three branches of Canada:

1
2.
3

Exccutive branch : Decision making branch (Monarch, PM, Cabi

inet)

Legislative branch: Law making branch (Senate, House of Commons)
Judicial branch: Independent courts that interpret the laws passed by the other two branches

‘The Treaty of Paris of 1763 forced the implementation of common law in all of Canada and aimed to assimilate the French
Canadian population. The Quebee Act revoked this royal proclamation in Quebee introducing civil law in that province.

Common

Civil law:

law:
Not written down as legislation

System of rules based on precedent (previous court decisions)
Flexible and adapts to changing circumstances

‘Written as legislation
Many broad general principles
Judges first look at civil code then jurisprudence (precedent)

Civil law can also refer to matters of private law as opposed to public law (particularly criminal law which affects society at

large).

‘Common law
Precedent

Statutes (legislation/regulation)
Customary laws (Traditions)
Doctrine (law profs, judges)

PR
PR

Civil law
Legislation and regulation
Jurisprudence (Same as precedent)
Doctrine

Traditions

‘Bublic law (Adticle 91): Sets the rules for the relationship between individuals and society. Violation of public law means it
affects other people / socicty as a whole. It includes:

‘rivate law (Article 9): Sets rules between individuals (aka civil law) and

Criminal law

Constitutional law (government, human rights and freedom laws)

Administrative law (actions and operations of government)

settles disputes among groups of people and compensates victims.

‘Law drafied by gov. ministers or senior public servants
Cabinet approves law

Bill becomes a law if approved by majority in both the house of
commons and senate

Assented by governor general in the name of the Queen

Resulations: Parliament passcs laws to give departments of other government orgs. the authority to make specific laws. They
carry out the purposc of gencral laws or expands on them (Ex: Professional Eng. Act).

‘Supreme court Judges from 4 major regions of the country (3 from Qc to represent civil law). It hears appeals and decides
important questions about the constitution. Supreme court judgments are final

‘Eederal court Specializes in intellectual property, maritime law, federal-provincial disputes and civil terrorism cases.

‘Tax court; Specialized in hearing appeals from tax assessments. Federal court of appeal :

3levels of court svstem:.

‘Provincial and territorial or lower courts
Superior courts
Appeal courts
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‘Superior courts; Power to review the decisions of provincial and territorial courts.
Divided in 2 levels => Trial level courts: hears civil and criminal cases
= Appeal courts: hears civil and criminal appeals

Administrative tribunals: Deals with disputes over the interpretation and application of laws and regulations. They are less formal
than courts and not part of the court system but nonetheless essential in resolving disputes in Canadian society.

‘Eour requirements of a contract,
1. Agreement (offer + acceptance)
2. Consideration
3. Capacity
4. Legality
‘Tvncs of contracls:

« Bilateral vs. Unilateral (Both parties make a promise vs. one party makes a promise in exchange for performance)
Witten vs. Verbal / Expressed vs. Implicd

Invilation to treat; A statement indicating a general commercial intent and a desire to make a contract with an addressed party if
‘an agreement can be reached (Ex: A book store).

‘How an invitation to treat becomes a contract: Customer indicates the articles he wants and shopkecper accepts the offer.
Jclemenis ofan offer:

o Seriousness
Definitiveness
Communication

Acceptance can be signified by the performance of certain terms.
‘Tender potice: An organization has a project to perform

1. Org. determines all the terms and conditions of work to be performed

2. They make a callbid notice

3. Al partics that meet T and Cs can apply/bid (call is open to public or specific orgs.)

4. Abidder accepts the offer by submitting a bid.
‘Why doesn’t the org. do the work itsclf? Time, money, human resources, expertise, technologies.

Call for tenders: A party requesting the submission of bids to complete a project.
‘Tender: A written offer submitted by the contractors in pursuance of the call.

‘Tender documents contain: Notice inviting tender, description of work, rules, T&Cs, schedule of materials w prices, deposit.
‘Contractor's oroblems: Incomplete bids (missing docs), flawed bids, insufficient number of bids (1 or 2), identical bids, late bids,
Architeet’s oroblems: Wrong unit prices, unclear compliance criteria, unclear non-compliance consequences, addenda issued lat.
‘The word tender typically means offer. In the construction industry since 1981 the word means acceptance. This makes call for

tenders mean an offer.

Contract “A”
‘Tender => Contract A (bid contract) =» Contract B (construction contract) The *Bid Cont

‘Contract A: Tender (acceptance) is irrevocable and bound to this contract during a specified period.

‘rivilese clause: You don’t need to accept the lowest bidder if you have valid reasons. oner | Acceptance

‘The tender system aims to reduce costs but it doesn’t follow that the lowest tender will necessarily resultin the cheapest job.
‘Non-compliance: Problem with bid submiltted. Could be late or have missing information or math errors. They should be refused.
‘Substantial comliance (test of non-compliance): Does the flaw really matter and does it give a bidder an unfair advantage?

‘Waiver clause: Owner has right to waive minor errors in the bid.
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Labour relations process:
1. Workers desire for collective representation
2. Union begins organisation campaign
3. Collective negotiations Iead to a contract
4. Contract is administered

‘Union shop: A place of work where employers may hire non-union workers who must join a labor union within an agreed time.

‘Labour relations board: Purpose is to maintain good labour relations climate, hearing complaints to unfair labour practices and
supervising strikes.

‘What unions can do vs. management ‘What management can do vs. unions
« Strike (refuse to come to work) « Lockout (refuse to let employees work)
« Boyeott (refuse to buy employer products) « Strike-breakers (hire non-union workers)
« Picket (posts and signs of complains) +_ Injunction (court order 10 get employees back to work)
‘Bargainine process:

1. Prepare for negotiations (gather data, form teams)
2. Develop strategics (strikc plans, management proposals)
3. Conduct negotiations (bargain, analyze proposals)
4. Formalize agreement (clarify contract, raify agreement)

‘Whatinflucnces bareains: Economic influcnces, bargaining history between parties, laws, personalities, public opinion.
Interest-based bargaining: Problem solving bargaining for a win-win solution and positive long-term relationship.

‘Grievance procedure; Union represents employees in processing a grievance.

Rights arbitzation: Asbitration over interpretation of contracts or gricvances (complaints). Arbitrator is typically a retited judge
that makes a decision that the parties agreed to be bound by. It avoids conflict time delays (quick easy solution).

Intellcetual property: Inventions, industrial designs, aristie/lterary works, slogans, images used for marketing

"Batent; Gives you the right t0 exclude others from making, using or selling your invention for a max of 20 years. The criteria to
be granted a patent includes: novelty (new invention or improvements), utiity, ingenuity.

Siens 10 gota patent;

Find a patent agent (o help draft proper patent and scarch existent patents)

File application under the Patent Cooperation Treaty (PCT) => patent protection in large # of countries simultancously
Request a formal examination from a patent cxaminer (pay the fees within S years)

Examiner scarches for prior patents and approves or objects

Respond to examiner's obicctions and requitements

Examiner approves or calls for further changes

If patent i rejected you can appeal

S s wn

‘Tzade sceret: Business information that is valued by its sccrecy. They cannot be registered and can therefore last forever (vs. a 20
‘year patent). Ex: Sale method, distribution method, ingredients, recipe etc.

‘Trademark: A word, symbol or design to set apart wares or services of a business from the marketplace. Registration of TM (not
required) gives you the mark across Canada for 15 years and valusble asset for business expansion through franchises.

‘Tzadename: Name under which you conduct your busincss.

‘Copvright: Original literary, artistic, musical and/or dramatic work. Gives owner the sole right to copy his work and permit
someone elsc to o so. Copyright s automatically attributed to anyone in Canada. Copyright can be registercd with CIPO (gives
evidence of copyright and ownership, licensing or selling to others and limits the way others use the copyrighted work.

Industrial desien: A shape, configuration, pattern, omament or combination of all these (Ex: A design that catches the eye like
iconic BMW body). Duration of protection of 10 years and only covers the appearance of the article. The design must be original
‘and not closely resemble existing designs. Once design is public you have one year to file for protection with CIPO.
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Lltimate discretion clause; The owner has the sole discretion to reject or retain tenders which are non-conforming

Rights of employees: Dauties of employees: Employer responsibilities:
 Right o know  Report dangers " Insuring proper info
« Right to participate « Use safety equipment « Training and supervision

Right o refuse «  Follow procedures

«  Common law
«  Statutory regulation
*  Collective bargain and arbitration law

Common law of emplovment: Courts interpret employment contracts.

lmolied conracts ters: Terms that are not expressly written in a contract but implied by the judges (obligation of employer and
employec to provide a reasonable notice upon termination, obligation to maintain a safe workplace, respect, competence).

‘Statutory emolovment leeislation:

Employment equity legislation (discrimination against women, aboriginal, etc.)

‘Human rights legislation (age, sex, skin colour)

Pay cquity legislation (between men and women)

Employment standards legislation (contract standards, minimum wage, hours of work, overtime)
Occupational health and safety legislation

Labour relation laws (unions, bargain for better work conditions)

Collective asreement; A contract between employer and union that sets the terms of employment of employees in the union.
Labour arbitrator: Person assigned to interpret and decide disputes of a collective agreement governing unionized cmployees.
Constructive dismissal: When an employer commits a serious breach of the contract forcing the employee to resign in response.

‘To change terms of contract without breach: Obtain employee’s approval and provide new benefits or terminate the contract by
‘notice and offer a new contract.

‘Summary dismissal: Termination without notice due to serious breach of contract.

‘Wroneful dismissal: Lawsuit by employee alleging that he was wrongfully dismissed without proper contractual or reasonable
notice.

‘Statutory riehts: Legal rights from government legislation.
‘Dismissal of unionized emplovee: A unionized employee can be dismissed for economic reasons. The management rights clause
gives the right to impose discipline short of dismissal such as unpaid suspensions. Just cause and a good reason s needed to

discipline or dismiss an employee and the reason can be challenged by the union and employee.

Disciolinarv oroblems: Attendance (absence, tardiness, leaving w/o permission), dishonesty (thef, falsifying work records), work
performance, behaviour (intoxication, smoking, fighting).

Unionized workplaces => Grievance procedures
Nonunionized workplaces => Altemative dispute resolution (ADR)

‘Aneal procedure: Employee => Supervisor = Department head => HR department = Top management
Peer-review svstem: A group of employces and managers functioning as a jury and voting to render a final decision.
‘Onen-door decision: The higher ups leave their office door open to encourage openness and transparency and settle gricvances.
Ombudsperson: Designated person in charge to counsel and resolve complaints.

Mediation: Impartial third party neutral to reach a compromise in disputes.

Mediator: A third party individual that meets with both parties to bargain and suggest a compromise solution





