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Copyright 
· [bookmark: _GoBack]We use it everyday and all the time. Its all around us. In work and play 
· The field
· Great battles of IP are happening in Copyright – Sunny 
· Printing press in1470, when written word could be print efficiently
· As soon as you could make multiple copies of the same text, people no only thought about copies are just 1 
· Authors, governments, and readers were all involved 
· Copyright = the right to copy  
· 2 government of copyright 
· Department of innovation of Science = responsible for amendments 
· Department of heritage = development of policy 
· 1st consolidated legislation 1921/1924
· Britain 1911 act 
· Make common law irrelevant. Make it legislation and federal law instead 
· Relation with Canada and Us with copyright has been fraught 
· 1931 amendment – moral rights 
· 1988 amendment – computer programs 
· Rise of personal computing 
· 1993/1994 amendments – NAFTA, FTA, WTO, TRIPS 
· Before this, there were previous revision because new player came into play 
· Prior to this, copyright was driven by trade 
· 1977 – neighbouring rights 
· Canadian private exemption to sound recordings 
· Not rights of performers, but producers and authors 
· 2012 – Copyright Modernization Act 
· Did not replace Copyright Act
· It is the Act to amend the Copyright act 
· Before 2012, uploading and downloading was legal 
· Digital technology on copyright 
· In 2017, government started it review for copyright legislation  
· Still ongoing 
· 2017 – mandated legislative review 
· 2018 – Us – Mexico – Canada Trade Agreement 
· Copyright give a creator of an original protection to published, exploit or reproduce their creative  
· Legislation is for economic protection to creator, no morality 
· In Canada, copyright lasts life of the author plus 50 years
· This will change due to Canada, Mexico and US agreement 
· Designed to give security to author, and allow to monetize and exchange their intangible creation for money 
· Along with protecting the creator’s reputation 
Tensions at the heart of copyright 
· 1. Balance 
· Competing interests of owners, authors and users 
· Copyright is the result of the coopeting interests, so that one will not have too much power over the other 
· Copyright is the oldest and the model for IP 
· 1st element = anything coping is worth protecting
· 2nd element – public interest 
· Broad rights are better for a robust public domain 
· 2. Technology
· Different ways of comping, e.g. tapes, CD, internet, etc. 
· Each time there is a new technology to copy 
· Is it just another way to copy?
· Or does it cause a fundamental change to coping needing a change in copyright legislation? 
· 2012 copyright amendments 
· The owner was to the only one to make their creation available online 
· Away technological neutrality 
· Boyle inverse relation between coping and copyrights 
· 3. International 
· Stronger protections for authors and owners 
· Seeking familiarity in the law, not merely application 
· Canada is a copyright iconoclast and also a partner with the US 
· Resulting in tension 
· 4. Public Awareness 
· Ne terrain for battle for governments 
· The public is getting active about copyright 
· New players = copyright activists and the public 
· They were more knowledge, creating political blowbacks 
· The government could no longer enforce copyright laws without the public taking notice 
· 5. Cranialization 
· Criminalizing in discourse and in law intellectual property
· Punishment is not a justification, there is economic innovation 
· Manifesting in piracy or stealing 
· Downloading something illegally online is not stealing, just stealing is criminal law, wile downloading illegally is civil law and copyright violations  
· If copyright turns into criminal law, is it going to also receive the other benefits?
· Borrowing IP without licensing agreement is not theft in the legislation 
Key Concepts 
· 1. Property rights in creation 
· When you make something, and you print it, you have 2 kinds of rights 
· 1. Physical property = the paper printed 
· 2. Intangible proper = IP
· IP only protects intangible property immediately upon creation 
· 2. Ideas v. expression 
· Ideas are not protected under copyright 
· Available to public domain and in the commons 
· Expression is your personal take on the idea 
· Similar to the romantic author 
· 3. Author and Owner 
· Not necessarily the same legal person 
· Regardless of who owns the copyright, the term of the copyright is still measured by the life of the author plus 50 years 
· You can contract away ownership 
· E.g. selling ownership to someone else over dementions of your copyright 
· However, you cannot sell authorship, because it consists of moral rights, while ownership only deals with economic protection 
· Contract trumps the legislation 
Copyright in Canada 
· What is eligible for protection? 
· What is protected by copyright?
· Who owns copyright? 
· What rights are protected? 
· What remedies are available?
What is eligible for protection? 
· Copyright protects works 
· 3 criteria of work: 
· 1. Originality 
· Does not apply to the ideas, but to the expression 
· Factors in determining originality 
· Must originate with author 
· Must not be copied from previous work 
· You can copy someone’s idea, not their work 
· Must be the fruit of independent creative effort 
· E.g. creating a playlist, we have copyright over than playlist 
· Author must use skill, discretion, etc. 
· What the court is looking for = Skill, or experience, or labour, or taste, or discretion, or selection, or judgement, or personal effort, or knowledge, or ability, or imagination, etc. 
· Originality grants copyright 
· Copyright infringement 
· Depends on the fact that you copied 
· Referring to another person work is not in violation 
· If you take text out of the novel, you’re in breach of copyright act
· As long as you are not copying the expression, you are not in breach. Even if you use the characters, even the plot, not a violation 
· 2. Fixation 
· Something is fixed when it is expressed in some physical form, capable of identification, and having a less or more permanent endurance 
· No copyright in titles, so things can have the same titles. 
· But if they want to protect and own it, you would trademark it.
· As a creator, fix you stuff (write it out, record it etc.) before you share it with anymore. Singing/saying it to a crowd is not having it fixed 
· Other than something being verbal, it is very hard for something to not be fixed today 
· 3. Nationality of creator or place of publication  
· Geography 
· Largely mute at this point 
· We have an agreement with some country. If its published in Canada, it will be published in the other country as well as secure. 
What is protected by copyright? 
· Literary, dramatic, musical and artistic work 
· Literary 
· Books, poems, but not more (notion of technological neutrality 
· Everything expressed in print or writing, even lottery tickets, exams, legal contracts, etc. 
· Dramatic 
· Films, videos, play, opera’s, scripts, etc. 
· Historical events can be monopolized, but can be borrowed 
· Can be borrowed, but must have an original take on it 
· Sporting events are not included because we know the rules of the game, and we never know the ending of the game. Who’s going to win? 
· If the game doesn’t have copyright, make it illegal to record the game (e.g. the ticket saying that that phones cannot be used in stadium) 
· E.g. the choreography in music videos 
· Musical works 
· work of music or musical composition with or without words (e.g. melody, jingle, lyrics, etc.) 
· Artistic works  
· Anything visual (e.g. paintings, etc.)
· Has to have an ascetic effect (appealing in some way) 
· Sound production and live performances 
· Draft or final state 
· Commercial or not 
· Published or not 
· Amatures or professionals 
· Complication 
· Work in the selection of parts of literary or dramatic work 
· The arrangement of other works or data 
· There must be certain level of skill, originality and expression 
· No copyright in the facts, but in the arrangement because that shows originality 
· Not included 
· Ideas, real life events and facts 
· Neighbouring rights 
· Added because certain people and agencies in film and music, etc., were doing work and weren’t protected in anyways 
· Doesn’t affect the owner, but just rights to other practices involved in the creation.
· Recording can be protected, even when the copy is not  
· Performers gets rights 
· Protect the unauthorized recording of their live performance 
· Garner copyright in their transmissions 
Who owns copyright? 
· That the author of the work is the 1st owner of the work 
· Author is the creator or person who is the 1st person who expresses the work in tangible form 
· The person who puts the words on the work
· Exceptions 
· Letters 
· The person who wrote the letter owns the letter the whole time, even if they are sending it to someone
· E.g. email 
· Films 
· Director? Producer? Editor? 
· Director matters for the copyright term 
· Co-written works
· Work it out before it becomes successful 
· If the works can be clearly separated, then copyright is separated (e.g. he wrote chapter 1 and 2, while she wrote chapters 3 and 4) 
· If the work cannot be clearly separated, then you both own it together. And you both have to agree when wanting to sell it or use it. 
· Employment!
· Primary concern for ownership and authorship 
· Your employer owns the copyright for work you authored when 3 conditions are met:
· 1. Contract of service (not a contract for service) 
· E.g. getting salary, benefits, etc. 
· Can’t get easily fired 
· 2. Work has to be created in the course for preforming your contract 
· You did it because its your job 
· 3. No contractual provision to the contrary  
· If your contract says you keep the copyright, then despite the other 2 conditions, you own the work you do. 
· Contract can disrupt the patterns that would otherwise exist 
· Typically, in the owner’s favour 
· An author with great bargaining power can get around this, but generally it doesn’t work that way. 
How long does copyright last? 
· Life of the author plus 50 years for now, but Canada is considering life of the author plus 70 years 
· Expansion of propretization with space and time 
· This means it will take 20 more years for works to return to the commons/public domain 
· The author is important, because it is their life that is in the measure 
What rights are protected? 
· 1. Economic rights 
· Right of reproduction = held by the owner 
· No one can reproduce or a substantial part of it without permission
· Quantity and quality  
· BIGGEST! Broadly determined 
· Right to public performance 
· Play, novel, etc. 
· Right of publication 
· Making available right (e.g. internet)
· Right to adaptation 
· Novel being turned to a movie 
· Right to translation 
· Right to abridgement, novelization, dramatization
· Telecommunication to public 
· Broadcasting it 
· Right of authorization 
· Owner can authorize people to do thins for them 
· 2. Moral rights 
· Rights only invested in the author. Only adhere to the author 
· Honour and dignity of author 
· Can’t sell your moral rights 
· Moral rights to transfer to hires 
· Can sell your moral rights, but you can make them wavy the moral rights 
· Americans don’t have moral rights – they hate moral rights 
· E.g. fearless girl on the bull 
· 3 types 
· 1. Paternity/attribution 
· Having the right for you new to appear or be anonymous or you can use another name than your real name 
· 2. Integrity 
· Protect the right to integrity of the work itself against everything that can affect the value/integrity of the work 
· E.g. the bows on the geese in the Eden centre, Toronto 
· Snow (the artist) won 
· 3. Association 
· Prohibits the owner form using the work in association to a product/service, cause or institution the author hasn’t signed off on 
· Chirs soueidan v. ted cruz 
· Cruz using the loogmojis, getting 1 million of views
· Obviously, there is a copying, violation of right of reproduction 
· Justifications for moral rights 
· 1. Romantic author 
· 2. Truth in marketing 
· Really in the authors work
· 3. Idea of social reward 
· Not just money, but a movie or novel with their name on it 
· 4. Author empowerment 
· Giving things to the author the author wouldn’t normally have 
· 5. Cultural preservation 
· Without the moral rights, author can be erased from history and we don’t want that 
What do you have to do to earn copyright protection? 
· Nothing.
· Copyright is automatic upon creation if it is fixed 
· You can register you copyright, but you can 
· Registering helps with enforcement 
· Helps people find you 
· You have the write the copyright symbol, and the date of publication 
· Creates the presumption that the people copying it knew they were doing something wrong 
Uses of copyrighted material? 
· Without paying royalties of getting permission 
· Fair dealing 
· In Us, it “fair use”
· Research, private student, education, parody or satire
· Criteria for fair use:
· Purpose
· Nature of the work 
· Highly commercial work or not?
· How much and what 
· Whole thing? 
· On cu learn, a whole book can’t be put up 
· Rule of thumb, certain percentage 
· Even 2 chapters of a book is a bit much 
· Market value for original 
· Scanning a book and giving it away for free 
· Easy alternative 
· Is there another way to get the info across without scanning the book? 
· Criticism, Review, and/or Newspaper reporting 
· Need citation or this 
· Back of computer program 
· If info is available to public permanently, it can be used 
· Libraries and arkides 

