DCC 3101 – Law of Obligations

Lecture 1 – September 6, 2018

General Intro: the law of binding agreements and other obligations.
History and Sources of Quebec Contract Law.
Definition of Obligations and of Contracts.
The Contract as a type of Obligation. 
(Readings: paragraphs 6 to 53 of text book)

· Allowed to annotate the Civil Code (Key words, Margins)
· Only the civil code for Exam
· To answer the Exam question: The basic-general rule and the exception (how do you know which one? (IT DEPENDS) Putting you on the spot, what would you do? 
· Say what’s it’s all about before giving the conclusion. Analyse before with the general principle. Must add the article numbers and the civil code section (defending my answer) 
Break

History and Sources of Quebec Contract Law:
This is the law Le droit 
· There are statute law-an Act (this is a law) une loi
· Regulation
· Case Law-Jurisprudence
· Legal literature
· The constitution is now above the law 
· This is how you must answer legal questions by starting from the top its called the sources of law. 
· Today with common law and civil law, the ideas in legislation in one state are very similar to other state or provinces (usually just summarized) 

Quebec Law: we have
Contract: Anything that is a binding legal agreement is a contract, and 
Sales: An offer, an acceptance and a price (it’s a general title) 

Common Law:
Contract = All binding legal agreements
Sale = Contract 

Contract law Ontario: valuable consideration means price. It has to have valuable consideration, for it to be a real-life sale.
How to we make an absentee sale to make a sale: we want to make the agreement binding we are not sure if it’s a sale but there’s no price.  We say “add 1$ and Other valuable consideration”. Because it became a sale it is a binding legal agreement 


Definition of Obligations and of Contracts:
Contract:
Obligation: 
Ownership of Land: property Things that move and things that don’t
Ownership Section 2 CC: patrimony means ownership
If I own something what can I do? You can use it, you can rent it, or you can abuse it (the rights of an owner) Roman law 
Property ownership comes with destruction 
Pledging my property, I am allowed to pledge my own property in exchange for something else. If I can’t pay it back, you can take it away. When you ask for a bank loan, you are pledging it is a mortgage and if I don’t pay back you can take the house away. 
The bank can take away the house 
Pledging Section 2644, 2645, and 2646 : anyone who owns property can pledge it, why, because it is to the common benefit for the creditor 
Section 1 to 11: 
· Section 1: Every person has right, how do you prove that you exist (certificate of birth, certificate of marriage, and certificate of death)
· Section 2: Patrimony
· Section 3: You’re not allowed to hurt me psychologically 
· Sect 4: You have civil rights, everyone is capable to exercise them, exception of the child
· Section 5: You should have a name 
· Section 6:* (similar) Good faith
· You can hide things = good faith = must have full disclosure. You cannot lie. Lying for money = Fraud 
· Section 7: Same as 6
· Section 8:You cannot renounce my own civil right you cannot abdicate them 
· Section 9
· Section 10: The integrity of the person (its intellectual (cant slander you) and physical(can’t draw blood)) without consent 
· Section 11
· 
· Section 1375*
· Section 1434*
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The rights under contract, how do you include anything in your contract is there a limitation in the logic, can you say I want to purchase 1 kilo of cocaine it a contract NO because the subject matter is illegal. You can do what you want in a contract except for what is illegal. Freedom of contract 

Section 1413:
Section 1433:
Section 1434:The contract because law among the parties ( you are stuck with it) Is another way to translate 1434


