Property Law

Liability of the owner for accidents to the “entrant”, and with the status of being a “trespasser” and the liability that follows.	

Occupier 
· physical possession of premises    
· responsible over conditions or activities  
· control who can enter  
· more than 1 occupier is allowed 

	Duty of Care
· reasonable person test 
· property brought on the premises are reasonably safe  
· applies to danger caused by the condition of premises or activity carried out  
· does NOT apply if willingly assumed risk unless create danger or reckless

	Trespass 
· assumed all risks and subject to duty of care 
· entry is prohibited and no notice by occupier 
· criminal can sue you if you set a trap
· arrest without warrant 

Trespass to Property Act (TPA)

School Boards have all rights and duties of an occupier.

1. Regulatory  -  prosecutions by the crown for deterrence (max $10,000)

2. Civil Liability  -  sue trespasser for damages (codified private law)

	Offence 
· without permission, prohibited, engages in prohibited activity, does not leave
· guilty of offense and convicted of fine ($2000 to $10,000)  

colour of right as defence:  believed they were legally allowed on premise, no need proof  

limited permission:  activity is allowed and nothing else

limited prohibition:  not allowed certain activity but can do everything else  

Signs 
· naming activity or graphic representation
· 10 cm diameter
· visible in daylight under normal conditions from each access point  
· red = prohibited      yellowed = only certain activities allowed
Environmental Protection Act  (binds to Crown)

Purpose  =  protection and conservation of natural environment 

natural environment:  air, land, water or combination of the Province of Ontario  

Adverse Effect
· impairment of quality of natural environment  for any use
· injury or damage to property, plant, animal life  /  unit for human use
· harm, material discomfort, adverse effect on health, impairment of safety of any person
· loss of enjoyment of normal use
· interference with normal business

Contaminant (8)
· solid, liquid, gas, odour  +  heat, sound, vibration, radiation
· combination directly/indirectly from human activities that may cause adverse effect 

Discharge 
· verb:  add, deposit, leak, emit 
· noun:  addition, deposit, leak, emission 

Orders 
Given by The Director to:
· owner or previous owner
· person who is or was in occupation 
· person who has or had the charge, management, control 

Notice to every municipality the contaminant is discharged + public

1. Control  -  contaminant discharged is prohibited or contravention of section 14  
2. Stop  -  immediate danger to human life or property 
3. Remedial  -  discharge into natural environment = chance/caused injury, damage, endanger
		 -  repair, prevent, or provide alternative water supplies
4. Order by Director  (preventative measures)

Approval from Director
· cannot operate, alter process, or rate of production 
· water is OK

Section 6  -  regulation dependant  =  duty is section 13,  7 defined terms 

Section 14  -  causes adverse effect, no regulation  =  duty is section 15, 6 defined terms 




Ontario Water Resources Act

Purpose  =  conservation, protection and management of Ontario’s waters to promote long-term 				environmental, social and economic well-being

contravention order:  any person to comply with the regulation  

preventative measures order:  owner of sewage/water facility that may discharge material into water 

To construct a well, a permit is required and must be done by a licensed well contractor  +  technician 


Pesticides Act

Extermination (destruction, prevent, control)
1. Land
2. Structural
3. Water

Section 4:  Prohibited Use  -  cannot cause more harm than it's normal use 

Orders
· justice  =  prohibit entry, use of things, ,  prevent damage, monitoring device, authorize inspection
· provincial officer  =  contravention 
· control (causes or likely to cause) and stop order (damage or immediate risk) 

Health Protection and Promotion Act

Purpose (Sec 2):  
· public health services, prevent spread of disease, promotion of health in Ontario   
· must affect or potentially affect significant portion of the public 
· amorphous (federal and provincial)  +  paramountcy doctrine 

Who works for who?
OHSA  =  Ministry of Labour
EPA  =  Ministry of Environment
PHI, PHN, Local Medical Officer of Health  =  Board of Health
Chef Medical Officer of Health and PH official in northern Ontario  =  Ministry of Heath 

Boards of Health (36)
· must deliver health programs required by MOH 
· north east/west, central east/west, eastern, south west 
· municipal, MOH appointed members, native band council 

Board:  appeal and review board 

dwelling unit:  property used or designed as a home or place to sleep 

food premises:  food or milk is made, stored, transport, displayed, sold but not private residence 

operator:  person responsible and control over activity on food premise and small drinking water system  

Health Hazard
a) condition of premises
b) substance, thing, plant, or animal thing other than man 
c) solid, liquid, gas or combination

· has or likely to have an adverse effect on health of any person 

mandatory:  health program or service in section 5

Section 10:  inspect for prevent, eliminate, and decreases effects of health hazards 

Section 13:  Order
· health hazard only  and written by PHI or MOH 
· reasons  + specify time for compliance  
· orally if emergency cannot be appealed 
· "may" make an order  =  use stair step model (reasonable and probable grounds)
· addressed to owner, occupier, in charge, engaged in activity
· person does not have to be named  →  use description

Section 14:  Direction  
· if not comply, MOH can direct someone to do the work
· cost is billed to recipient of the order 

Section 18:  Milk
· cannot sell milk, cream, or products processed or derived from the milk
· must be pasteurized or sterilized in a plant licensed or meets standards under Milk Act
· does not apply to milk being delivered to the plant 

Section 19:  Seizure Power
· PHI or MOH → anything that is a health hazard and may destroy it 
· non-food must be returned if not a health hazard  

Section 22:  Communicable Disease Order
· MOH order person to take or to refrain from taking any action 
· exists or may exist or immediate risk of outbreak (reasonable grounds)
· necessary to decrease or eliminate risk of health 
· overrides Health Care Consent Act → examination and treatment for virulent disease

Class Orders
· group of people present at a time and place 
· notice delivered to each person if possible, otherwise use radio stations
· parents are responsible if under 16 

Duties to Report 
· physician, chiropractor, naturopath, prescribed person must report to MOH 
· physician/nurse  +   principal → communicable disease 
· laboratory →  reportable disease 
· admin of hospital   +  superintendent of institution  → communicable / reportable disease
· every MOH shall report to ministry → reportable / deaths from these diseases  (7 days)

Reportable Event (Immunization)
· crying, screaming, shock  →  48 hours 
· collapse, high fever, convulsions  →  3 days
· arthritis  →  42 days
· other significant occurrences  →  15 days
· death from any of these symptoms 

Rights of Entry
· Minister's inspector, MOH, PHI, working under Direction
· refusal to enter a private residence it not obstruction 

1. Purpose of Act
2. Enforcement of Act or Reg
3. Exercise duty or power under Act or Reg
4. Carry out Direction

· if you believe an offence has occurred, your powers for routine inspectors do not apply
· must get a warrant to continue to collect evidence and prosecute 

Section 43:  Warrants (Justice of Peace) 
· refusal to permit entry or cooperation with proof   
· execution of warrant at reasonable times 
· expires after 15 days  
· application without notice and absence of owner of premises 

Appeals
· order must give notice of right to appeal  (15 days)
· appeal to the Heath Services Appeal Board, which can be appealed to the courts
· order still applies during hearing but possible to suspend effect  (stay of proceedings)
· confirm, alter or rescind the order 
· Party: MOH / PHI who made the order and person required the hearing (procedure rights) 
· members of the board should not have taken part in the investigation 


Provincial Offense Act 

Purpose  =  replace summary conviction procedure (no mens rea)

set fine:  amount set by Chief of Justice of Ontario Court of Justice under Part I

offence  -  an offence under an Act, regulation, or by-law made under Act of Legislation
	  -  highway traffic, by-laws noise/animals, EPA, OHSA, Trespass 

Designation of POO
· ministry of Crown may designate a person or class of persons
· for the purpose of all or any class of offences  →  issue tickets
· all public health and labour inspectors  

Part 1:  Certificate of Offence 
· must be filed in court to commence a proceeding → 7 days  
· offense notice/ticket (set fines) or a summons  → 30 days 
· maximum of $1000, no due diligence, no jail 

Part 3:  Proceeding by Information
· lay info to JP, who can issue an arrest / summons under the Criminal Code
· if served under Part 1, no proceeding of same offence except consent of Attorney General
· anyone can lay information but only a POO can issue a summon before laid 

certificate of service:  confirmation of personally serving the offence to the person and date

affidavit of service:  service made by someone not a POO     

Ticket Options
1. Guilty  -  payment out of court
2. Guilty  -  with explanation
3. Trial  -  must attend court in Southern Ontario 

 Strict liability offence 
· [bookmark: _GoBack]due diligence defence (right to make defence) because possibility of going to jail  
· took every reasonable precaution similar to reasonable person 
			
 Absolute liability offence  - no defence
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