
5 things for Crime as a Social Construct 
•A range of criminality in society 
•Most of us violate the law 
•Hard to distinguish between criminals & non-criminals 
•Crime varies across time and space 
•No clear consensus about crime 

Consensus 
· Acts are defined as criminal cuz they offend our morals 
· Guilty offender should b punished according to customs/rules/laws/regulations
· Lower class = more likely to c.c 
· Crime = real problem that needs to b addressed 
· C.b = learned/socialized 
· All societies have/need crim to show R vs. W 
· Strong understanding of mala in se (evil/criminal act) & mala prohibita (intent/motive/mens rea)

5 things of deterrence
1. Pain of punishment > pleasure of crime (1 outweighs the other) 
2. Certainty > severity (don’t focus on how long the sentence is, instead focus on the indv simply being caught + convicted) 
3. Public, prompt & certain: offenders need to understand they will get caught & punished quickly + accordingly 
4. Public Symbolism: sends a message about the nature of the offence & that the state will punish accordingly 
5. Clear, simple & socially accepted laws - must be understandable to differ R vs. W + punish the right ppl 

7 Ways of Understanding Crime

1. Legal Violation (Paul Tappan)
a. Crime = intentional violation of criminal law, committed w/out defence/excuse & penalized by the state. 4 elements of crime: 
i. State defined
ii. Actus reus = criminal/evil act 
iii. Mens rea = intent/guilt/motive 
iv. Capacity = no legal defence excusing u from c.c/offence 
Significance: hb harmful conduct outside the law that isn’t necessarily penalized? Undetected crimes? Crime didn’t happen cuz it didn’t get to the police’s attention? Not everyone = caught/convicted - not concerned w/ the fact that some go unnoticed. Assumes CSS = state gets to decide. 

2. Crime as Social Injury (Edwin Sutherland)
a. Legal criteria should include anti-social behaviour, against Tappan cuz crimes can b more than j against legalistic laws. 2 elements of crime:
i. Legal descriptions as socially injurious 
ii. Legal provision of penalty 
b. Gotta add unethical + injurious business practices- crimes need to b treated even if they are outside of the law (unlike Tappan who says we shouldn’t deal w/ things nobody cares) 
Significance: expands scope of crim to include wcc but is still bounded by the law (must still b a law in place for non-criminal crimes), hb non-criminal deviance (departing from societal standards), not all civil defences make it to court. 
3. Crime that violates conduct norms (Thorsten Sellin) 
a. We must go beyond law to understand crime & look at norms + beliefs in society - conduct norms = prescriptions for behaviour in society = informal rules in place cuz even those w/ no laws have norms (looking at views of R vs. W) 
Significance: some conduct norms r universal (but which ones?) - criminologists must study culture in order to understand crime 
4.  Crime as anomalous behaviour (Leslie Wilkins’ Conduct Continuum)
a. virtue & sin diverting slowly from what we call “normal behaviour” but how do u determine what crime is if it may be considered “normal behaviour”, static = u cant fall between categories - assumes we all act on the same moral basis 
Significance: CSS views will change overtime - how do we determine which behaviour r criminal and which r not? 
6. Crime as Human Rights Violation (Herbert & Julia Schwendinger) 
a. Criminalize political & institutional activities - they want to criminalize the denial of human rights instead of getting into debates of the def of crime & what constitutes it, inequalities = what we should criminalize & talk about cuz rights cause most harm so criminologists must defend basic rights
Significance: oppressive social conditions/inequalities r criminal, forget about de`f of crime & focus on inequalities, moral & political basis of the def, formula for changing our ideas about crime- would their idea work tho? 
7. Crime as Protest vs. Oppression (Taylor, Walton & Young)
a. Crime & deviances = expressions of human diversity, crime = protest against injustice emerges from CFL between oppressors & oppressed- make sure we stay oppressed to benefit them - alter society so we have a crime-free society so they don’t take in human diversity 
Significance: abandon our traditional ideas about crime - is it utopian for us to think we can live in a crime-free society? There is no CSS cuz crime is socially produced. Controversies = Can we forge a crime-free society? R criminals being romanticized? 

5 Types of Justice
1. Criminal = formalized sys in place to deal w/ c.b defined by the state, based on notions of CSS (R vs. W) = reflection of society [offender + state] 
2. Civil = deals w/ wrongs in society between indvs (ex: suing smn, divorce finalization, contracts) [Indv + Indv]
3. Regulatory = laws & rules (administrative ones) that exist in society that r not seen as serious criminal acts (ex: corporate/workplace w/ 6 month sentence) 
4. Restorative = informal sys in place dealing w/ wrongs in society where groups come together & make their own strategy for dealing w/  it = contemporary/social/organic way of dealing w/ crime + avoiding formal CJS 
5. Social = addressing harmful inequalities in society so we don’t have these problems that cause a lot of harm & we punish the R ppl 

4 Functions of Criminal Law 
1. Social control 
2. Discouraging revenge: we don’t take justice into our own hands cuz its an offence against the state but it used to b dealt w/ by indv back then 
3. Expression of public opinion/morality = state determines which offences become criminal or r rly against public morality 
4. Determining c.b: criminal law = rooted on this, deterring particular + future offences 

4 Approaches to crime stats
1. Prima facie = what u see is what u get cuz crime stats r an indication of the level of severity & frequency of crime in our society 
2. Constructionist/institutionalist POV = criticized for focusing too much on the institutional level of society, deem its gov’s fault & r concerned about how to detect/process crimes
3. Structural = social influences that come into play that we need to understand but there r broader forces that shape how we view society
4. Integrationist POV = take into account in what specific areas the crime occurs & diff ways of looking at crime to get a broader perspective 




3 Alternative Data Sources 
1. Observational studies = ethnographic/participant observations to get 1st hand account (not generalizable, instead loosely biographical + unscientific but rich data) on what crime is & how CJS works = studying crime in its natural setting 
2. Victim Surveys = administered CUVS/GSS asks range of questions to ppl 15 y/o + every 5 yrs about their experiences & why they don’t report them & focus on 8 main types of crime 	Comment by Sarah May: do I need to know them?
a. Limitations: many crimes can’t b tapped, lots of unnoticed/unreported victimizations + crimes & ppl forget/unwilling to divulge their experiences (ex: victim of assault or they c.c) 
3. Self-report studies = surveys administered to ppl asking them to confess crimes & it clearly shows most ppl c.c + have not been reported & that most self-admitted crimes r minor ones
a. Limitations: avoids serious crimes, underreporting + misinformation, minor crimes = over-reported, def’s don’t coincide & need for triangulation (multiple methods for understanding the nature of crime to a full extent) 

7 Conditions of Culture of Control
1. High crime rates = normal + persistent = new fact/process cuz it’s j recently that ppl have become concerned w/ crime 
2. Emotional investment/fascination w/ crime - needs to b dealt w/ seriously 
3. Crime has become politicized = politicians priorities have changed to caring about crime rates & now use rhetoric to get elected 
4. Concern for victims/public safety (particular violent ones) - question the ethicacy of CJS &  public demand for protection + proper punishments 
5. CJS is seen as ineffective/inadequate - need more control in CJS so we can stop reoffending + punish accordingly 
6. Privatization of security = greater crime control = more security & ppl purchase security packages to protect themselves so higher classes have more $ so they can protect themselves more than others (ex: from lower class)
7. Crime consciousness institutionalized = not everyone thinks about crime the same way but most ppl do due to pop.culture & media (share CSS views) 



5 Impacts of Classicism
1. Fewer arbitrary (random/unrestrained) & brutal punishments (ex: torture) state had to justify its case & administer punishments accordingly 
2. Idea of equality entered the law & [justice is “blind” = don’t judge ppl]
3. Concept of criminal responsibility emerged so we are more rational = we have to understand that we r responsible 
4. Evolution of due process includes right to a fair trial, lawyers, right to silence, etc. 
5. Jeremy Bentham = [utilitarian] = action is morally right if and only if the product = most utility = happiness/pleasure > number of ppl 
a. Penal Pharmacy = prescribe the right amount of punishment- for every x crime = why punishment vs. positivistic POV thinks we should find root problem that caused the indv to c.c + punish accordingly/fix root problem = ensuring punishment outweighs rational decision to c.c 
b. Hedonistic calculus = people c.c cuz they see advantages of crime & think it’s rational 
c. Certainty > Severity 
	Comment by Sarah May: know it but maybe not memorize it
Cesare Beccaria’s POV- Essay on Crimes and Punishment - 7 Main Ideas:
1. Ppl = self seeking + liable to commit crime so no one should b exempt from the law = uniform punishment 
2. Consensus (shared views/general agreement) is about protecting property & persons = principles of society 
3. We freely enter into a “social contract” w/ the state so we don’t revert to self-seeking interests 
4. Punishment only by the state & only to deter crime 
5.  “ ”must b proportional to the violation of the law (criminal code)
6. There should b as little law & as much due process as possible 
7. Everyone = responsible for their actions & should b treated equally 


7 Techniques of Neutralization
1. Denial of responsibility: “ it’s not my fault”
2. “ ” of injury: downplay harm nonexistent/trivial ones
3. “ ” of a victim: he/she deserved it/didn’t get that hurt 
4. Condemnation of the Condemners: why should I get punished, the R ppl gotta get punished - why should I get punished when other don’t? 
5. Appeal to higher loyalties
6. Self-fulfillment : crime = personal growth/achieve legit goals in society 
7. Biological drives blame their gender for c.c (boys will b boys) 

Anomie/Strain Theory (Durkheim): social normlessness/rapid social change = rise in crime, suicide & fam breakdown - ppl seek to achieve limitless ambition + we need to accept our lot in life
· Results from CFL between [cultural goals(c.g)] = what society want u to b or things/goals we want to obtain but can’t always get & [means] = how/the way u do it/acceptable methods for achieving c.g  
· Overemphasis on success in modern society w/ belief that anyone can acquire $ & good life but many r structurally prevented from succeeding - still CSS underlying belief that CFL emerges from
· Mechanical solidarity → Organic solidarity 

5 Structures/Styles of adaptation:
· Ritualists =don’t have/accept c.g but have means
· Ex: supermarket worker 
· Conformists = have c.g + means 
· Ex: uni student 
· Innovators = find wealth in their own ways, don’t have means to conform 
· Ex: drug dealer, mafia, etc. 
· Retreatists = dont have c.g nor means = don’t conform to society = don’t give a shit 
· Ex: druggies, dropouts, junkies 
· Rebels (~+/-) = reject values & want to replace them w/ their own & will go to great lengths to do so 

3 Crime Patterns
1. Stable = raised/born into a community that had access to organized crime & subscribe to c.g (norms of society) 
2. CFL = aspirations to achieve $ + success but don’t do do it so crime = frustration of not being able to achieve their goals = sporadic violent/c.b 
3. Retreatist = smn who wanted to achieve success but failed to achieve c.g cuz they didn’t have means & insisted used illegit/bad ways

4 Assumptions of CFL Theory
1. Every society = subject to change = constantly changing 
2. disCSS & CFL everywhere between groups vs. CSS (tendency for society working towards social norms) 
3. Every part of society contributes to disintegration + social change (inequality) 
4. Society = based on coercion of ppl (some) by others = structural inequalities where ppl have their own values + beliefs & define them in society - some as violent/c.b 



5 Concerns to the Approach of the Labelling Theory +  SIGNIFICANCE
1. Career criminals r those who earn money through criminal activity paralleles the legit world - those who r told they can succeed vs.ppl who r told they will = same process but labelled differently 
2. [moral entrepreneurs = decisions made by authorities/institutions/officials/high positions who impose their values & beliefs on others] focus on the labelling process of crime 
3. [master status = social position that is the primary identifying characteristic of an indv = smn’s label in society] that is selectively applied to some members of the community so some ppl identify more w/ race, job & culture 
4. Crime & labelling as self-fulfilling prophecy where master status becomes real (u think im a criminal, fine I’ll behave as one) 
5. Concentrates on self-conception & identity so the indv isn’t disappearing so smn becomes stigmatized/marked/labelled as criminal, the way u see urself can b diff from reality and/or how ppl see u (ex: sex workers or prostitutes) ad

4 Examples of CFL Leading to Criminalization	Comment by Sarah May: do we really need to memorize this?
1. Political protest mvts: authorities using that power to label things as criminal/deviant
2. Clashes between corporate & labour interests: authorities will apply certain laws in favour of corporations
3. Racial & ethnic clashes civil rights at a time when the state didn’t want to recognize their rights = clash of the unrest & protest 
4. Criminalization of the poor: CFL between ppl of power & poor 

Quinney’s 3 types of crime: law as a tool of state & ruling class to maintain social & economic status quo & crime will disappear w/ demise of capitalism 
1. Capital = suite crimes r under defined & under punished 
2. Repression = harms deprivations visited upon powerless by the powerful = traditional main focus of crim (ex: fraud in the market)
3. Despair = property offences committed by the poor for survival & violence = traditional main focus of crim 

5 Implications of Critical/Radical Theory
1. Street criminals r part of oppressed underclass 
2. Many street criminals = political resisters contesting the [status quo] cuz of their social circumstances in which they live in (ex: c.c for survival/deprivation is why they act out violently)        
3. We focus on the wrong kinds of crime (ex: no concern for harm by powerful which they r far more than we acknowledge & r not treated severely) 
4. Changing structure of society = establish justice & remedy for crime problem is found, ask questions about inequalities we all face & they r aware of how these r problematic 
5. Criminologists must become activists + work for social justice/change


 5 Criticisms/Limitations: 
1. R all crimes rly result of social conflict? 
2. Argument that there is consensus about criminality (ex: violent crimes r bad) 
3. Most criminals are not political revolutionaries (instead, they believe in legitimacy of the laws they violate) 
4. Most socialists & post-revolutionary countries CRIME EXISTS still have the problem of crime 
5. Many criminals theories are gender blind


Corporate crime vs. wcc: 
· Corporate crime = type of wcc 
· Corporate = illegal/social injurious acts of intent that occur for the purpose of furthering corporate goals & that physically/economically abuse indvs in a country = smth problematic in the corporation itself which leads to harmful outcomes 
· Wcc = crime committed by person of responsibility/high social status in the course of their occupation & is related to the economy = committed by respectable businessman so indv r the only ones involved 


5 Types of Corporate Crime
1. Financial/Economic Crimes (FC) = use privilege to maximize profit 
a. Ex: price-fixing, tax evasion, manipulation of books to make the company look better than they r in reality, political interference
Significance: more $ is stolen in FC 
2. Crimes Against the Environment =  human contributions of major corporations 
a. Pollution, global warming, 
Significance: most damaging type of crime & it affects us as well as the climate that we live in
3. Crimes Against Consumers = use of deceit/lies/misrepresentation to entice consumers to buy goods/services 
a. false advertising, price gouging, harmful product where Puffery = U can’t lie but u can puff up ur product as long as u don’t lie 
b. Ex: skin-care products eliminate wrinkles, mouthwash kills 99.9% of cold-causing germs, instant & pain-free weight loss, Ford & Pinto Case
Significance: it favours the status of the brand/corporation and they make more money 
4. Crimes Against Employees = Unsafe working conditions, pension fund abuse, wage/time theft & ppl die from this cuz of exposure to substances or machinery 
a. 3rd leading cause of death in Canada 
b. > likelihood of being killed at work then somehow else 
c. Coal miners > police officers killed in the job 
Significance: a way for corporation to save $ by giving them shitty job training (ex: bhopal factory in india not in virginia cuz its cheaper, in virginia u gotta pay for more security measures) 
5. State Corporate Crime = crimes resulting from the relationship between gov & corporation policies to achieve a common goal = corruption (gov doing bad things) + wcc (corporations doing bad things) 
a. State initiated corporate crime = committed when corporations working for the gov bend/break rules under the gov’s direction/approval
i. Ex: NASA hired private contractor to work on the space shuttle & there were massive risks taken + pressures to make sure the launch happened on time & ample warning signs of problems but these risks were ignored w/ consequences 
b. State-facilitated corporate crime = occurs when gov regulatory institutions fail to restrain deviant business activities either cuz of collusion or shared goals = decided not to act on those warnings = regulatory failure = how the state did not fulfill its responsibilities as a regulator
Significance: the gov and corporation benefit from one another to further their goals 


Answers to questions about documentary viewed in class (Bhopal) = chemical disaster = extreme example of corporate crime 
· What r the factors contributing to the Bhopal disaster (globalization? Poor regulation? Corruption? State complicity?)
· Nature of regulation where the operation was under-regulated & workers did not have the right training to raise concerns about the nature of the crime cuz of cost issues 
· They want to maximize profit by cutting down on production costs 
· If this operation was in the USA it would cost them more since they would have to pay for safety measures whereas in India they don’t care where the working conditions r shitty + illegal in comparison to what is allowed in the USA/Canada 
· What factors may influence which harmful actions are considered crimes and which are not?
· Lack of regulations is what made this crime happen
· These corporate crimes are often seen as accidents compared to 1 vs. 1 crimes r not considered accidents because of intent 
· What are factors making it difficult to obtain justice? 
· $ and power
· Victims don’t have a voice all the time 
· Hard to blame a whole company rather than just an indv. 
· Why is studying corporate crime- whether or not the harmful actions r actually dealt w/ in the CJS important for criminologists?
· To better understand the environment & social harms that occur in corporations and go unpunished most of the time 
How we study crime matters cuz it affects how we think about crime + how we should deal w/ it & we need to step outside the idea that crime is objective

5 things we know about crime in Canada at a general level
1. majority r property crimes
2. most offenders r undereducated
3. most offenders r underemployed
4. most offenders r single or male 
5. Most offenders r between the ages 18-24

5 general things about crime victimization
1. W who r victimized r more likely to be killed by smn they know
2. Most crimes r not reported to police (go unnoticed) around 1/3
3. Most crimes r non-violent and usually PC
4. Victims usually come from marginalized groups
5. 


5 things about the nature of crime and criminality in society??????

· Alternative Policy Prescriptions:
· Recognize that most thieves have not abandoned all social values cuz its only in relation to their situational poverty 
· We should focus on canadians having reasonable access to basic needs & feel tied into the norms of society & have strong internal inhibitions against stealing 
· Criticisms 
1. Don't use CJS to deal w/ symptoms of harms & instead find root cause of crime 
2. Strengthen social bonds gives a large insulating effect to ppl c.c w/ truths that helps understand ways we can prevent PC 
3. Not everyone who experiences situational poverty goes out to commit PC 
4. More + severe punishment is not the answer 
5. Should not b dealt by CJS w/ model of deterrents (see criticisms in notes) & CJS alone cannot make us honest as indv.’s or society 

Comparative criminology: systematic & theoretically informed comparison of crime in 2/more cultures. It is a potential remedy to cultural relativism. 
· Cultural relativism = a person's values should be understood based on that persons own culture rather than b judged against the criteria of another culture 
· Epistemological relativism = one can understand another culture only through their POV 
· Methodological relativism = strategy that sensitizes us to the meanings of crime in other cultures 
· Comparative criminology should proceed in 3 stages:
· 1. In 1 culture at a single point in time 
· 2. Across 2 cultures that share common sociological features such as similar level of tech development or a common type of political culture 
· 3. Across cultures that r completely diff

10 ways to prevent wrongful conviction (remedies) from readings: we must b proactive/reactive about wc not passive to prevent them from reoccurring 
1. Punishment + detection: The system has been unwilling to properly punish those who commit professional wrongdoing. The number of wc will go down when professional violations are reported without fear of reprisal. Penalties must be swift and just. Those at the highest level of the CJS cannot claim ignorance of the acts of ppl under their authority. Eyewitness should be prosecuted for perjury when found disorting for fabricating facts. 
2. Legal equality (Equal justice) : Attempt to achieve for legal equality for the marginalized ppl in society.     
a. Equal access to legal representation (Ex: Review previous wc cases by an independent board so that ppl have a fair chance at trial w/out any biases judges or jury ) 
b. Equal access to technology (forensic evidence to help support their cases) using it for an irrefutable, correct and fair analysis of evidence
c.  Same quality of counsel/defence, funding more law school: in order to generate fair and unbiased lawyers AKA 5-star legal services
3. Police training + better note-taking: Must to learn to be objective and take proper statements/notes during arrests & interrogations that follow the protocol which leads to proper law enforcement/well supported and evidence based convictions (related to  evidence tampering & witness intimidation so wc won’t reoccur) 
4. Break down stereotypes of marginalization: we need to alert the public that marginalization will persist if we don’t do anything about it and we need to try to halt it 
5. Improve DNA testing results: to avoid falsification, fabrication, or misrepresentation of evidence cuz most of the time the evidence is overlooked, suppressed or lost when trying to prove smn guilty/innocent and u find the opposite evidence 
6. Decrease punitive state culture: state punitive culture is defined as the authoritative figures obtaining convictions at all costs leading to punishment where cops want a higher ranking which they can gain by having clean records,  high # of profile arrests & high # of cases completed which tempts them to wrongdoing in order to secure a conviction
7. Compensation: fix past bfr present by compensating for victims of miscarriage of justice and review the compensation guidelines

Causes of wrongful conviction
1. Root cause of wc = found primarily in the social structure itself, not in the indvs failings but this is denied by ppl from the CJS 
2. Eyewitness error: Deficiencies in human memory=unreliable eyewitnesses ( affect witness recall). 
a. Suggestive police interviewing: police can influence and contaminate a witnesses testimony.
b. Unconscious transference: Witness confusion between a person in different situations. 
c. Malleability of confidence: Pliable nature of a witnesses certainty of their testimony
3. Erroneous forensic evidence: misrepresentation/withholding/misinterpret/overlook/suppress/lose evidence proving smn innocent/guilty by exaggerating which significantly impacts the verdict of the case
4. False confessions: ppl have been coerced to make these confessions that may b obtained under pressure by using untested alibis or unreliable witnesses. The confessions are quite persuasive and trump any DNA evidence in court. False confessions can b obtained w/ absence of lawyers. 
5. Use of jailhouse informants: Prisoner informants provide info to law enforcements in exchange for money or property. They will then use the testimony/info to secure a conviction. But those informants have lil to lose and much to gain by giving a false statement. (juror give great weight to those testimonies which can lead to a wc when false) 
6. Racial bias by the juror judges: Marginalized groups/lower-class/poor/unemployed/minorities/uneducated/powerless ppl r most likely to b targeted due to their race, social inequalities and political or economical situations
7. Professional and institutional misconduct: lawyers distorting truth & confuse the jury by making good liars out of the witnesses 
8. Media: Coverage of wc is faulty and makes shit a big deal & portrays the suspects as guilty, the public abides and does not do any further research to determine the truth 
(Ex: CP5) 
9. “Funnel vision”: state focuses on one particular individual and builds a case against them without considering other suspects by filtering evidence & ignoring evidence proving the indv innocent 


5 Aspects of Political Crime 
1. Not recognized as a category in crim (expectation is that the crime is committed against the state) 
2. Political crime: crime against state AND by the state (Domestic & transnational) 
3. Terrorism is state’s primary concern (state terrorism) (contradiction w/ international vs. domestic) 
4. Non violent political crimes against state (criminalization of peaceful protests) 
5. State corporate crime is also a political crime (as well as a type of corporate crime) 


FEMINIST Point of view  
· 1st wave = W demand right to vote 
· 2nd wave = more research in W’s crime arises & changing the status quo to obtain equal rights, opportunities, civil liberties, and sexual freedom for W 
· Lombroso = smth inherently criminal in W, lower IQ, want revenge, unconstrained W = uncontrollably violent
· Dalton = W’s criminality is due to hormonal imbalances (saying PMS is a “disease”) 
· Pollack = W r considered to not have the physical strength to c.c but they r deceptive cuz they c.c and crime stats just dont show it cuz crime stats mostly show that M c.c 
· Carol Smart = we should take W’s criminality seriously + acknowledge and make a change related to the oppression of W in the CJS 
· 




	Consensus (Functionalist) theorists
	Conflict theorists

	1. Acts defined as crime because they offend morals.
	1. Interests of ruling class define crimes (crime is socially defined)

	2. Guilty offenders punished according to customs/rules (Do wrong act, go to jail, rule of law - affects all).
	2. Ruling class violate with impurity; lower class punished (rule of law is a myth, lower class citizens punished more regularly)

	3. Lower class more likely to commit crime
	3. Lower class more likely to be labelled criminal.

	4. Crime is a real problem that needs to be addressed.
	4. Crime/law is created by powerful ruling class. (it's only what were told - not the ceo’s that pollute the water, but the guy who smokes, steals your bike. That ain’t right)

	5. Criminal behaviour is learned/socialized.
	5. Crime is a reaction to a person’s social conditions.

	6. All societies have crime/need crime (right vs. wrong)
	6. Crime varies depending on political and economic structures. (who decides?)







