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Cesare Beccaria: crime and punishment 
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*classicalcriminology but at this time there is no such thing as criminology (1764)
Classical criminology vs. Positivist criminology
Classical - intelligence and rationality are fundamental, everyone has freewill, can choose what they do and do not do, capable of understanding plight, able to act in their best interest. Crime is a product of freewill
Rational calculus - compare benefits of committing crime against cost of committing crime. Because we are rational, when benefit outweighs cost, we will commit crime. The government taps into rationality to deter from crime (make the costs higher)
Positivist - mid 19th century to mid 20th century, not the product of the individual, humans do not have freewill, people behave in predetermined ways, crime is not a product of choice, punishment is of no use, focus should be on cause of criminal behaviour
Beccaria v. Social contract theory
positive law is not properly mimicking natural law
Concerned with justice, what us happening to justice in society. 
Social contract theory but both parties are under obligation
2 types of justice 
Natural justice - natural law
- immutable and constant, since the relationship between 2 similar objects is always the same (always stays the same)
Political justice - society, positivist law
relationship between action and variable condition of society (always changing with society)
Laws are supposed to be agreements among free men but people in power tend to use them for their own gain. 
Abuse of power
Individual bound to society, bound to contract, both parties under obligation
Social contract theory > agreement among men
Devine vs. Natural justice
- Immutable and constant
- Law will not change
Political justice
action and variable change based on needs of society
Law will change, evolve over time
Punishment
Purpose deterrence theory: general vs. Specific
Proportionality 
Impression on mind
Rules of punishment
Punishment need
policial obsticle
“necessity of defending the depository of the public welfare against the usurpation of private individuals”
Purpose 
not to torment and afflict a sentient being or to undo a crime which has already been done. To dissuade the criminal from doing fresh harm to his compatriots and to keep other people from doing the same 
Not torture/torment
Pain is still important to deter
Limits around pain/excessive pain is bad
Doesn’t repair 
Crime tears society, punishment brings together
Reparation is not/cannot be part of punishment
Punch face > cant repair act / take it back / fix it 
Whats done is done
cannot punish to repair 
Torture is unjust
Punishment 
deter criminals from reoffending, keep other people from doing same thing
Specific vs. General deterrence 
Specific > dissuade criminals from doing fresh harm (specific to offender)
General > keep other people from doing the same (society, others)
mindful of the proportion between crime and punishment
Most effective and lasting impression on man’s minds
Still feel pain > spectrum
Body and mind (infliction of pain > not torture (not to inflict pain) means to an end)
Physical pain above certain limit
No capital punishment according to Beccaria
Actions = consequences
Rationality
Rules of punishment with specific/general deterrence 
law must be public: known to us, forward looking, plain, simple, clear, equal to everyone
Punishment should be necessary: tyrannical to inflict pain when no need/excessive
Punishment only administered when certainty of guilt exists: don’t take innocent people and inflict pain, attack minority for greater good, status = validity, only punish when certainty of guilt
Principle of proportionality: proportion between crime and punishment, severity (proportionality) stronger vs. Weaker dependent on severity
Principle of celerity (swiftness and speed): promptness of punishment (punishment to follow crime as close as it can in time) (unjust, inefficient ) unreasonable delay (time to be tried, fundamental rights to justice, dependent on jurisdiction)
Punishment mild and certainty
Inevitability mildness of punishment 
Certainty of a chastisement
Severity must go up >justly
Public prompt necessary the min possible under the given circumstances, proportionate to the crimes, established by law
Uniformity - charged with same crime, same punishment, if not creates corruption
System had immense discretion, profound injustices
character on charges (good guy = valid)
Judgement > interpretation of law, more discretion, uneven law
Focus on what not who
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