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John Stuart Mill: Law, Liberty and harm
8. The regulation of harm in action
the case of pornography
Regina v. Butler (1992)
the question facing the court is the limits of government in regulating (in this case, criminalizing) obscenity
We can think of obscenity as a harm to society
1892 criminal code does not clearly define obscenity
Obscenity tied to “corruption of morals” 
Court became guardian of public morals
Obscenity > undue exploitation of sex, or of sex and crime/horror/cruelty/violence
Undue exploitation = harm
Harm is unjustifiable 
What is undue exploitation? 3 tests
The community standard of tolerance test
it is about tolerance, not taste
2. The degradation and dehumanization test
material fails because it it perceived by public opinion to be harmful to society, particularly women but not because it breaches morality
3. The internal necessities test
artistic defence
Can override #2
If the obscenity is seen as “art” it can be allowed
3 types of pornography
Containing sex with violence - will almost always constitute undue exploitation
Containing explicit sex without violence but which subjects people to degrading and dehumanizing behaviour - where “the risk of harm is substantial” the exploitation “may be undue”
Explicit sex without violence which is neither degrading or dehumanizing - generally accepted 
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