WEEK 1-Intro
Criminology is the study of: making, breaking, reaction to laws

Quetelet 1796-1874, Guerry 1802-1866- introduced statistical methods into social sciences in France to locate behavior patterns.
- First to statistically show correlation between age and crime rate.
- Found most crime was committed by young, poor, uneducated, at risk individuals

Predictive policing - software used to direct police patrols

Methodological strategies
-Official crime data (police reports)
-Self-survey reports
-selective
-Victimization surveys

- Law enforcement is seen as racist, sexist, classist and marxism would state that law enforcement is meant as a service to the bourgeoisie.
- Unreported crime is undocumented and skews data
- Criminologists goal is to predict and measure crime through time and space as well as bio, psych, soc causes of crime

Criminology of perpetration - the study of criminals

Classical criminology
-Cesare Beccaria 1738-1794 - founder of classic criminology
On crime and Punishments, 1764 - committing crime is the result of a rational choice
gain>risk=crime
What is just in society should be a state that maximizes happiness and minimizes despair, which is a contributing factor to crime
certainty>severity of punishment

Etiological criminology - Cesare Lombrosso 1836-1909
Etiology - causes of a disease/condition
What makes a criminal deviant?
Atavistic=reversion to something ancestral
crime is genetic, but before geneticism was discovered
Crime is symptomatic - future criminals display characteristics before they commit crimes


Criminalization
Sellin-1930’s suggested that crime is an abnormal behavior in the eyes of the law, rather than antisocial behavior
cultural norms are the basis of law (accepted social behaviour, sanction)
Making laws-primary criminalization
Repression&punishment-secondary criminalization

Mainstream/Critical Criminologies

Mainstream- crime is wrong, can be explained and predicted using Natural sciences
Authoritarian Paternalism
Utopia: Homogeneity, conformity & predictability

Critical- Cultural sciences, Crime is a qualification, Utopia: freedom, equality

What is a crime?
A wrong in itself
Raffaele Garofalo (1851-1934) “Natural Crimes”
· Crimes are a behaviour that are against human nature by violating natural dispositions towards pity and probity. Humans are naturally concerned about harms done to others. Some acts are crime, whether or not it is observed as being a crime. Ontologization of crime. assumed duplicity and lack of pity
· Problem of inconsistency: humans will naturally lie, steal, cheat, etc. which is not defined as crime but still violates human nature
· Euthanasia of a loved one throws this off because it is a murder out of pity.
- one of the founding fathers of criminology
Malum in se- Wrongdoing at a moral level
Malum Prohibitum- wrongdoing accoriding to rules/regulations/laws

Criminology of state crime, Green Criminology, criminology for human rights
The most serious crimes in modernity are those that are largely committed by governments: for example genocide, war crimes, torture and corruption.

Zemiology-criminologists who say criminology should go beyond the state and reach all forms of harm

A form of deviance

The two norms of the norms

Angle Bracket                    Average
Essence                              Existence
Normality/Abnormality     Usual/Unusual
Prescribes                         Describes

Angle Bracket
Fixed standard about violation/deviance
eg. Sodomy is abnormal because it violates the role of the sphincter 
Anything naturally abnormal is deemed deviance

Average
fact-based
moving standards according to subject(s)
Counter-factually maintained

Are the norms formal or informal? enforcement body present?
using these as axes, we can see if deviance is occurring
Criminal norms are always prescriptive, accompanied by enforcement, and allow the use of force as a response (aggression, punishment) known as legitimate violence. Without legitimacy, detainment3 is kidnapping, fines are extortions

A product of Law
Legal formalism- crime as constituted reality or as a social construction
Crime is a violation of criminal norms
criminology should look at whom, when and what circumstances
we should look at crime as something that is grasped by law
criminalization-manifestation of power
crime is constituted by laws action
only acts exist, not crime
crime is a social construction, it is never something that exist independent of humans
sellin-crime is something abnormal in eyes of the law

WEEK 2- Crime as an object of study
Hagan's pyramid - ranks crimes based on consensus, harm and response.

                       /|\     - Consensus crimes (Murder)
                      / | \    - Conflict Crimes (Abortion, Weed)
                     /  |  \   - Deviations (Blood doping in sports)
                    /   |   \  - Social Diversions (Cursing)

Criminalization as Communication
Penal Populism - Using crime to gain political support

Liberty Limiting Principles
a) Legal Paternalism - Law is used to prevent harm to self, must be concrete protection from self. Offender and Victim indistinguishable
b) Moralistic legal paternalism - Law used to promote a "better person" Trying to protect a persons moral interest. Moral harm = ?
c) Legal moralism - Not about protecting the person. No concrete victim. Not about showing harm caused. Object is to maintain moral order.
d) Harm Principle - Focus on consent, damage own lungs with pot, should be OK because it only harms self. As long as you only involve yourself then liberty shouldn't be restricted. Criminal law myst only be used if harm to others is clear and no other solutions are viable.
e) Offence Principle - Focus on consent. Victims are observers who do not consent to see something offensive.

Crime as conflict
Assault individual --> assault social values --> punishment
Law as source of conflict
Claiming a 'right' to crime

Week 3 – Sovereign Power
Formation of the idea of criminal justice: overview
Must know working assumptions
Criminalization: Ideological form. A transpolitical system of thought, roughly the same amongst liberal democracies. Political parties do not vary in opinion on CJ
It is a hostile ideology, if there is crime there muct be punishment, a view with punitive measures. 
No justice is served without punishment, punishment is a duty.
Close connections with norms of behaviour and norms of sanction. Punishment and crime are both intentional forms of harm, but crime is an attack on society.
By thinking values with punishments, violating something with high value (human life) illicits a harsh punishment.

Law is divided
- Civil law (person v. person, monetary solution)
- Criminal law (person v. state, punitive solution)

Progressive separation
- Fiscal prosecutors in 12th century collected money from conflicts.
- State formation is a bloody fight for who controls justice and taxes
- Prosecutor represents king in judicial procedures
- Crime is symbolized as an attack on the king
- Money = pay army = defend borders = tax money
- More and more acts became seen as crime or a victimization of the king
- State confiscates judicial procedures for profit, victims were just instruments of profit to the king, the rich payed 'peace money' while poor were dismembered
 
17th century: monopoly of royal justice over crime

Hugo Grotius (1583 - 1645) - Natural right to self-preservation, protection is shifted from individual to political entity.

Thomas Hobbes (1588 - 1679) - Punishment is an evil inflicted by the state to make people disposed to obedience. Avenging is therefore not a form of punishment because it is not administered by authority. Punishment is used to instil fear and manifest sovereign power.

John Locke (1632 -1704) - Letting conflict resolution to the individuals would lead to more violence in the form of retaliation. The right to life and liberty of the people is taken on by sovereign. Right to punish king if he violates law.

18th century: criminal law and civil law distinctified
Crime considered offence to social contract, punishment and revenge clearly separated. Criminal justice now focuses on harm done to society rather than victim.

Formation of modern policing
Police science - science of government and happiness, discourse in how governments should use power to rule.
- Strategies to limit cost to state, policing started as a way to enhance social order in a christian manner.
- Limiting deviance by trying to make people happy, prosperous
- Information about the state = statistics

Nicholas de la Marre - Traité de la police - 1705

Modern Policing
Gendarmerie established in 1790's
Police forces separated themselves as a force apart from the military, looking to civilize poor.
Orthodox history - Born out of the necessity to prevent crime

Revisionist theory - Police are a ruling force for lower classes

Canada - 1873 - North Western Police Force
- Born out of need for expansion and control of gold rush and frontier. The government needed to expropriate law enforcment to the frontier.
- RCMP developed to ensure one type of justice is present across the whole country

The Right to Punish
God and social contract - how it has normally been done
Criminal law
Objective: Law in the form of rules and sanctions - Subjective: capacity to prohibit and punish legally
Written in constitution act, 1867. Criminalization is legit if it is legal.
1982 - cnadian charter of ights and freedoms 
- general criminal law: principles related to infractions and offenders
Legality - No punishment without crime and previous law
Actus reas - Act of committing guilty act
Mens rea - intention of guilty act

Special Criminal Law - totality of infractions + associated punishments (eg. if x then y)
Pertains to Criminal Code (28 sections + special laws, drugs, youth etc)
Summary conviction - max. 6 mos incarceration, 500$ or both. no chance of jury trial (must have possible senatnce of 5 yrs or higher) must be charged within 6 mos, dont have to appear in court(representative)
Indictable offences - bad news bears
Hybrid offences - Prosecutor can charge either summary or indictable.
2yrs+ = federal penitentiary
<2yrs = Provincial prison

Central objectives of criminal law - affirming and reinforcing traditional values, maintaining a just, safe, pacific community.

Limits of sovereign power
- Criminal law should only be used against acts that truly undermine societies' values.Should strive for minimal use of criminal law.

Charter of Rights and freedoms 
S1. All rights are protected by the charter to reasonable limits.
S2. Fundamental freedoms
     - Freedom of conscience and religion
     - Freedom of thought, belief, opinion and expression
     - Freedom of peaceful assembly
     - Freedom of association
S3-5. Democratic/Political rights
S6. Mobility rights
S7. Legal rights (life, liberty, mobility)
S8. Search + Seizure
S9. Unlawful detainment
S10. Rights upon detainment
S11. Rights upon being charged
S12. Cruel + Unusual punishment

Sovereign Exceptionality - Ability for the ruler to use law to suspend law in the name of necessity, emergency or security.
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