Main points of each article
Advertising
Dependence Effect – Galbraith p.329-333

· Desire of something is dependent on the producer
· Wants are created by the way they are satisfied
· When demand of unnecessary goods ride, there is less want for public goods (roads, parks, schools)
· Advertising manipulate and interfere with people’s consciousness 
Non-Sequitur of the Dependence Effect – Hayek p.334-336
· Conclusion does not follow the premises 
· Disagrees with « wants cannot be urgent or important ». Uses art as example. 
· If we take the premise from Galbraith, then we don’t need anything from society 
· Says that Galbraith implies that Ads determine wants 
· Gal says it skews our preferences, but: we are always free to choose
The Justification of Advertising in a Market Economy – Goldman p.377-341
· Ads can create loyalty AND disloyalty 
· Benefit: Media wouldn’t exist without ads, it’s a way to get more information
· Bad: Bleeds over to media (sponsors determine content), lowest common denominator (program that will appeal to the max number of people, nothing potentially offensive) 
· Good: Rational persuasion (strictly, more information about products is good)
· Bad:  Non-rational persuasion (persuasion that bypasses consciousness)
The Bribed Soul – Savan p.342-346
· Everything is sponsored, the world is branded 
· We live a sponsored life 
· Advertisers know us better than we do 
· Where non-rational persuasion comes into play 
· Commercial culture sells our own experiences back at us (Kleenex, Tide)
· Gives tips to be more aware of the sponsored life and to be more critical (TDC) 
Cigarette Ads – SCC 
· Paternalism vs libertarianism
· Tobacco companies: freedom of expression, let the people be free and decide
· Gov: we have a duty to protect our citizens, especially our youth
· Proposition: False and erroneous promotion, scientific facts, ban « lifestyle » ads (smoking is connected with sports, f.ex), no ads for youths or any youth-space
· Result: scientific facts okay, erroneous promotion bad, lifestyle
· All about reasonable grounds
· Minimal impairment: is the law doing what it needs to do to achieve its purpose while minimally impairing the company affect by this law?
The World of Finance
Finance Ethics – Boatright p.146-152
· Market
· Financial markets must be fair (i.e substantively where firm gives you accurate price of share; procedurally where suspiscious individuals should be given the means to challenge, GAAP, having capacity to acquire information to do something with it
· Unfair: fraud (managed earnings, informational asymmetry (people have better info than you), insider trading with insider information
· Services
· Agent as a fiduciary acting in your interests…trust is a must…they’re an intermediary 
· Brokers suffer from conflict of interest, opportunism, churning, where they break trust to benefit themselves
· Management
· Deploying assets rather than investing in them (manager of a corporation)
· They should not engage in insider trading or managing earnings
· SWM (shareholder wealth maximisation)…managers have a fiduciary duty to do that, but they might have competing interests (stockholders vs. stakeholders)
Raj Rajaratnam – Burton p.577-579
· Grew his hedge fund and made a lot. 
· Charges of fraud and conspiracy…insider trading 
· But the money he gained was also for philanthropy…does that make it any better? Robin Hood effect. 
· Consequentialism: let’s judge it by the outcome. Bad (hurt the system) Good (philanthropy)
· He can’t just dive in like Martha Stewart. 
Martha Stewart – Glynn & Dowd p.571-574
· She is the brand. If she does something bad, brand is tarnished. 
· Tries to salvage her brand. NYT page, apologies, remedying situation while in jail, damage control
· Sold lots of shares day before stock plummeted. 
· Can’t separate personal life from business life when the business is you. 
What is Really Unethical About Insider Trading – Moore p.152-159
· Insider trader: someone who trades material, non-public information
· Presents ethical arguments against insider trading
· Fairness
· Insider trading is unfair because one party to the transaction lacks the information the other party has, and is thus at a disadvantage
· Everyone should have equal access to information and moreover, equal information. 
· Property Rights 
· The employee who makes use of the info to use it for personal profit is misappropriating it. It’s not theirs. It’s the corporation’s that you’re using for yourself. 
· Harm 
· Harm to ordinary investors. The guy who detains shares at 50$ but the insider trader knows that the stock will plummet. So he sells all of his. But the guy at 50$ see his shares drop to 30$. Harm to that ordinary investor. 
Wall Street Lays Another Egg – Fergusonp.169-177
· Understanding of what lead to 2008
· Planet Finance outweighs Planet Earth
· Breakdown of entire financial system – market for bonds, stocks, insurance, real estate
· Banks rose in debt due to high leverage ratios and risky practices. Banks could invest up to 12x the capital on hand
· Market for savings and loans collapsed. 
· Title makes allusion to the Great Depression. Like as if markets didn’t learn from the first time. 
The Untold Story of How Canada Survived the Financial Crisis – Siva 
· Canada spared the Crisis due to 1) strong existing regulation 2) quick thinking and willingness by the gov and businesses to work together and react decisively and creatively
· 1. Predicted and started seeing tendencies in the US. Canada was in brace mode since 2007
· 2. Problems rise with ABCP (Asset-based commercial papers…securities pretty much…collaterized by other financial assets). Pre-emptive corrections. 
· 3. Markets fluctuate. Unsure that a Crisis will truly hit us. 
· 4. Learned about Lehman Bros…came up with ways to fight it off *Watchers role, able to react proactively*
· 5. Liquidation. Flaherty works together with businesses. Canada Mortgage and Housing Corp buys up to 25 billion$  in mortgages from the bank…so they don’t crash. An effort to increase liquidity across the board. 
· 6. Canada finding different ways to salvage banks…finding methods to get them liquidity
· 7. Doing everything possible to get cash amid the loss of confidence. 
· 8. 2009. Gov worked together in House of Commons
· 9. No quantitive easing
SCC National Securities Regulator 
· Seeking the help of the SCC to determine whether the national securties act would be constitutional and not violating freedom of provinces to regulate their own markets
· Securities Act: protection for investors, policy responses to market trends, more criminal enforcement
· Securities: regulations of markets, debt, equity, financial assets, bonds, stocs, property rights
· Not forced, allows provinces to opt-in
· Cannot be used in a way that denies provincial legislature the power to regulate local matters 
· Alberta and Quebec did not want. 
· *Paternalistic protection vs freedom is the question here*
· Result: 
· Not classified under general trade and commerce power because it’s not of national concern
· Act chiefly concerned with day-to-day regulation of all aspects of securities within provinces
· SCC sees through the voluntary mask. Sees it as a wholesale takeover. 
· Not a federal matter. Federal gov does not have jurisdiction over this
· Constitution Act 1867: Provinces have exclusive right to regulate their securities industries
Why Quebec must oppose a national securities regulator – Bertrand
· Encroaches on provincial jurisdiction
· Irresponsible and harmful the current system which is already effective. Is the need for a national body manufactured by Ottawa?
· Ottawa would have to show how this would not create turbulence in the markets
· Transfer of decision-making outside Quebec will have serious consequences on its economy
· It should be a provincial matter. Current system meets the need of Quebec more effectively than a general body would
· Ottawa must not impose, but rather co-operate with provinces to improve everywhere
Finance Minister says Ottawa supports national securities regulator – Curry
· Morneau wants NSR. Refers to 2011 ruling, but also its recommendation. 
· Capital Markets Act: would be a new co-operative regulatory system
Quebec Court of Appeal says ‘cooperative’ NSR is unconstitutional – Schecter
· Because the Cooperative Capital Markets Regulatory Authority fetters the parliamentary sovereignty of the provinces
· Quebec judges who were consulted say the constitution do not provide such an authority
· SCC: Ottawa can regulate ‘systemic risk’, but not impose much on provincial freedom






















Environmental Issues
Tragedy of the Commons
· Everyone following their own interest sometimes does not bring the best results to the public
· Problem with open access
· Cattle; additional cattle does benefit them, with a tiny cost on themselves, with a progressive cost to the environment. In the end, when everyone acts on their own interest, everyone loses. 
· Solution: lay down regulation we can all agree on (cap and trade, fishing limits to prevent over-fishing)
· Grazing land, fishing, pollution, population
Our Lady Fatima or Why Political Questions are not all Economic – Sagoff
· Lewiston conference. People should not have to live next to nuclear waste
· Political and economic questions we pose about the environment
· Obviously we can’t reduce every single pollutant because irrational 
· Economic = ourselves 
· CBA reducing values to a price…but you can’t always put a price on values
· The value of something is quantifiable by people’s willingness to pay
· Consumer, private interest. Subjective values
· How much benefit do you want for the risk of living there
· Question of using CBA should not be decided by CBA 
· Consequentialism 
· If people are willing to live there, then we’ll discount the area
· Political = community
· It’s not about money, this is’t right…we shoyldn’t have to live next to nuclear waste
· Deontology. It’s not right in itself. 
· Citizen: acting for good of the community. Legislation is result of determined public values
· How much are you willing to save if you live next to nuclear waste? We shouldn’t ask that question. We should think for the good of the community and not put a price on that
· Can’t put a price of everything because somethings are fundamentally wrong 
· No one should live somewhere if it could be that harmful
Money, Morality and Cars – Bowie p.515-520

· Businesses do not have the requirement to go over-and-above environmental legislation. BUT, they have an obligation not to interfere in the political process whereby legislation is passed. (like Friedman)
· If they’re struct and don’t live up to standards = morally at fault. If they’re not strict and do a bad job = not morally at fault 
· [bookmark: _GoBack]When we’re not putting our money where our mouth is, that leads to market failure (because the market cannot register true desires of consumers. So, you bring it to the political arena. 




Whistle-blowing and Walmart
Whistleblowing and Professional Responsibility – Bok p.412-417
· Bok explores the phenomenology of WB
· Individual moral crisis when pondering blowing the W or not
· Dissent
· When you disagree with something fundamental that you find unethical. You make this disagreement public
· Can you back this up with facts? Threat is imminent? Is the benefit so great that you have to blow the W? Things to consider when you’re dissenting
· Breach of loyalty
· Internally blowing the W on your own company violates loyalty. You owe it to the company to be loyal. 
· But, are there other options? WB the only one? Internal solution? WB is the last one. 
· Accusation
· When you accuse, the motives of the WB are under scrutiny. Will he make money off this? Problems with him and employer? 
· Accusing someone of an ethical breach. 
· Accusation personalizes the dissent. So you want to think about fairness. 
· Anonymous denunciation is better for the WB, but bad for everyone else who has to scrutinize the WB. 
WB and Employee Loyalty – Duska p.423-427
· Focus and whether and when WB is okay. 
· WB is acceptable because you can’t be fully loyal to a company…company isn’t deserving of loyalty! Loyalty depends on self-sacrifice. Companies don’t care about you enough. They care for you only depending on how much money you make for them.
· Not a sports team analogy. Real world vs make-believe. Individuals are deserving of loyalty, but not companies
Plourde vs Walmart
· SCC rejected appeal because (6-3 vote):
· Because sections 15-17 would not apply to him. Plourde would have to show evidence that Walmart did this against him personally. This is the burden of proof. Walmart didn’t directly dismiss him. It happened as a result of the closure. That was a sufficient enough reason. The remedy is to hire him back, but that can’t happen with a closed store.
· Dissenting judges supported it because: 
· **Can you make Walmart talk about its motives?**
· **Inconsistent with Labour Code to scrutinize authenticity of the closing rather than the motives**
· Should have gone to 12-14 penal code. 
· Crime against the state. No employer can try to prevent employees from exercising their right to assembly and to unionize. 
· But he went with 15-17 which is all about him as an individual. 
United Food vs Walmart
· Here, closing the business HAD to be seen as a normal, rational, logical business practice
· Problem: it made no sense for Walmart to close its doors. Good financial success. 
· Called upon SS59: no employer can change the condition of employment in the unionisation process 
· Arbitrator says it’s for anti-union motives. 
· Result: SS59 cannot apply here. It would have to be 12-14 penal
· Because Section 59 would require Walmart to justify its decision to close the store, which is inconsistent with the employer’s right to close the business. 
· Employer would be prevented from exercising its rights to close the business during bargaigning and could shut it down after. Does not work with 59 because again, no remedy. 
· No additional consequences above the severance Walmart paid to its laid-off employees. 
· Dissenting: 
· Walmart didn’t actually change the working conditions. It just closed its store. Secondary effect is that working conditions were changed.
· No appropriate remedy here. Giving jobs back implies that they were still employed 




















Discrimination and Reasonable Accommodation 
Facial Discrimination – Harvard Law Review p.25-29

· Appearance discrimination
· Argues for implicit bias. We won’t hire ugly people. Less willing to help, aid, employ, do things for uglies. But they don’t have legal protection like browns or gays. Not a cohesive group Appearance is subjective.
· Discrimination is Employee Selection
· When interviewing, you look at the person and judge that person. Abercrombie example. Less lilely to hire if ugly. 
· Solution: 
· Something like The Voice, where you don’t see the candidate
· Interviewer is not the employer
· Let’s change the structure of hiring processes and be self-reflective
· Sometimes discrimination can be efficient, but not equal. Example of racist town hire white to make more money
Women as Wombs – Thomas
· Paternalist nanny-business. Just focusing on women, while men are also affected by lead exposure. But there’s no ban on them. 
· Women are treated as potential mothers. Don’t do anything that could hurt the baby!!!
· United Auto Workers: Unless woman could prove she was infertile or willing to become infertile, woman cannot work in a division of the company with great exposure to lead. Lead hurts the baby. So even if you don’t want baby, you’re still not allowed because it may one day hurt baby.
· If the company really cared about babies, they would be protectionist to men as well
· Paternalism vs libertarianism. Don’t treat women like incubators. 

Central Alberta Dairy Pool vs Alberta
· Jim Christie who became religious and wanted to take Easter Monday off. Company had rule: must work on working days. This is neutral and general. He doesn’t show up. Tuesday, he’s fired. 
· Ruling: re-hired and compensated for lost wages. CADP didn’t make an effort to reasonably accommodate him. 
· BFOR (Bona Fide Occupational Requirement)
· If yes, can Jim Christie be reasonably accommodated?
· If no, would it mean accommodating him till undue hardship?
· Means that is a genuine requirement of that job to work every working day. 
· BFOQ (Bona Fide Occupational Qualification)
· Direct discrimination: no black people
· Adverse effect of discrimination (indirect): the general rule just happened to be discriminatory because of JC’s faith
· Without undue hardship: can he be accommodated? Someone else takeover? Reasonable limit. If he’s the only one who can do the job, and he would be gone, then it’s undue hardship.

BC Public Service Employee Relations Commission vs Gov
· Minimum fitness aerobic standards. Girl failed 4 times. Argues that it’s not BFOQ.
· Is the aerobic portion of the fitness a BNOQ?
· 3 step process:
· Is its purpose rationally connected to the job – yes
· The purpose must be established for genuine purposes – yes 
· Is it really necessary – no
· Says it’s purely descriptive. High aerobic ability does not determine whether the woman can do her job. 
· Gov says: accommodating this would cause undue hardship in the form of lower morale
· BCSERC says: you can’t prove that. People who want a discriminatory practise don’t qualify as undue hardship


Paternalism, libertarianism, deontology, utilitarianism, consequentialism
 

