[bookmark: _GoBack]CHAPTER 21 – REGULATING WAGES AND PAY EQUITY
Introduction
· The most common forms of wage regulation today focus on protecting a wage floor–a minimum wage to prevent employers from using their bargaining power to drive wages too far down– and addressing gender wage discrimination. 
· Gender wage gap: the difference in earnings between males and females.
· The primary statutory instrument regarding employment in Ontario is the Employment Standards Act, 2000 (ESA) and its regulations.
· They are minimum requirements only. 
· The employer is contractually bound to any greater right or benefit that the ESA provides to the employee;
· The enforcement of rights is complaint-based.

Scope of Wage Regulation
· Wages laws may be difficult to understand because they rarely apply uniformly. 

Wage Regulation Applies to Employment Contracts
· Wage regulation governs employment contracts.
· Governments generally do not regulate the price at which independent contractors sell their services.
· If a worker does not meet the definition of an employee in the statute, then the law governing wages do not apply to them.

Many Employees Are Excluded from Wage Regulation
· Many types of workers who fit the definition of employee are nevertheless excluded from all or part of wage regulation.
· Exclusions from wage regulation can apply to an entire occupation or to a specific job.

Wage Laws Vary by Occupation
· Different wage laws apply to different occupations.
· The ESA excludes certain categories of workers from minimum wage and entitlement to overtime pay.
· Certain categories of workers have a different minimum wage. There is not one minimum wage.
· Homeworkers: an employee who performs work from home for an employer. 
· Tipping out: the practice by some restaurant or bar employers of collecting (and sometimes taking) a portion of the servers’ tips and dividing the top pool among other employees.
· Piecework pay: wages calculated based on the number of pieces produced by an employee.
· Ref. [O. Reg. 285/01, S. 5]


Minimum Wage, Wage Freeze, and Maximum Wage Legislation
· Wage laws are driven by underlying public policy concern.
· Three key types of wage regulation:
1. Minimum Wage Legislation
· The paternalistic notion that men can look after themselves (with the help of unions) but women require government protection shaped early minimum wage laws in Canada.
· Today  every jurisdiction has a minimum wage that applies to both men and women, although the rate can vary from occupation to occupation. 
· Minimum wage: good or bad policy?
· On one hand, neoclassical perspective’s economic claim that a statutory minimum wage causes unemployment by driving wages above market rates. (argues that effects people government intends to help)
· On the other hand, economic studies that purport to show that minimum wage laws help the poor break from the cycle of poverty and reduce income inequality by increasing the disposable income of the working poor.
· Living wage: different measures exist but in general, it is a measure of the wage level that would be necessary to enable a full-time employee to earn enough money to meet basic needs, such as food, clothing, childcare and shelter. 
2. Wage Freeze or Restraint Legislation
· Wage freeze: a law or employer practice that holds wage rates at existing levels for a period of time. 
· Private sector: employers often impose wage freezes  causes unhappy workers to respond by quitting.
· When the wage-freezing employer is unionized, the workers may strike to pressure the employer to open its wallet.
· Public sector: governments have been prepared to impose wage freezes or controls on their own employees in a fairly regular basis.
· Sometimes governments do not freeze wages but legislate a fixed-wage increase instead.
3. Maximum Wage Legislation
· Salary disclosure laws for executives and public sector workers were once believed to be a means of applying downward pressure on high salaries. however, this has done the opposite.

Regulating Wage Discrimination
· Gender wage gap: the difference earnings between males and females.
· Racial wage gap: the difference in earnings between the dominant racial group in a society and racialized groups. 
· Systematic discrimination: practices, behaviour, norms, or policies within an organization that may be unintentional and unobserved yet perpetuate disadvantages for certain individuals due to a personal attribute or characteristic (e.g., race, gender, age, disability, or religion)
· Equal Pat for the Same Job (Equal Pay Laws)
· Canadian governments gave gone much further in their legislative efforts to address the fender wage gap than they gave the racial wage gap and wage discrimination against disabled workers. 
· Equal pay laws: laws or rules that require employers to pay women the same wage rate as mean for “equal work” (which usually means “the same job”)
· occupational crowding: a term used to describe the segregation of women and men into different types of jobs. It is usually used to explain how women tend to be much more highly represented in lower-paying jobs (e.g., retain. Sales, and other service jobs, clerical work and child care) than are men.
· Equal Pay for Equal Work and Equal Value
1. Equal Pay for Equal Work Laws:
· Equal Pay for Equal Work (EPEW): a statutory model that requires equal pay for men and women who perform “substantially similar work” in the same establishment. 
· Determining if two jobs are substantially similar: skill, effort, responsibility, and working conditions.
· However, the statutes also provide exceptions if employers can demonstrate that the different pay rate is due to a reason other than gender. 
· Require equal pay for “substantially similar work.”
·  Ref. Box 21.4
· Equal Pay for Work of Equal Value Laws (Pay Equity)
· Pay equity: a statutory model designed to address systemic gender wage discrimination by comparing lower-paying female-dominated job classes to higher-paying male-dominated job classes when the total score is the same or substantially the same in an evaluation of the skill, effort, responsibility, and working conditions of the two job classes.
· Pay equity model model requires employers to compare not only the same or “substantially similar” jobs, but also dissimilar jobs that nevertheless produce the same aggregate evaluation scores.
· Address wage discrimination in female-dominated jobs.
· Application steps:
1. Identify the scope of the pay equity evaluation.
2. Identify the “job classes” that will be used in the evaluation.
3. Identify male – and female – dominated job classes.
4. Evaluate the job classes.
5. Compare the evaluation scores and search for comparators.
6. Prepare and post a pay equity plan.
7. Make upward pay adjustments to achieve pay equity. 
· Permissible wage differences: an explanation for wage difference between a male and female job class that is accepted as valid and non-discriminatory in a pay equity statute.
· Judicial review: the process through which a decision of an expert administrative tribunal is appealed to a court on the basis that the tribunal exceeded its authority (or jurisdiction) as defined in the statute that created it or that the tribunal’s decision was wrong. How much deference a court must give to the expert tribunal’s decision is a complex question that is considered in a field of law known as administrative law. 
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