COMM 315:

Chapter one: read quickly (it is not going to be on the first little quiz)

Chapter two: read and absorb (not going to be on)

Chapter three: important

First Quiz: 13th  


WEEK 2:

For a contract: -> write in on black and write (impossible to deny it) 
Over a phone call (in the past) 

Page 50: The Quebec charter of human right and freedom

Article 1 

Every person moral has what is known as a “patrimoine” (patrimony)

Sum total of a person’s asset + liabilities

Juridical personality (rightfully have a patrimony: absorb asset) vs legal capacity (which is 18, capacity to contract) 

Legal capacity at 18 years old  capacity to contract (sign a lease for example) 

Uncle give 100 000 to nephew can accept (JP) but not use it (not LC)

Article 2 

Underline “every MUST come to the aid of someone whose life is in danger)  constitute a LEGAL OBLIGATION 

No person is obliged to report a crime (call the cops) exception is made when a citizen can perceive that the life of a fellow citizen is in danger. “kitty genevese law”
Physically intervene? not necessary if intervening will cause your own safety or the safety of others.

Article 3   See Article 9.1  See Article 3	

Freedom to criticize government, political institutions.

However, in article 9.1, give some limits.

Article 3  these are your freedoms BUT Article 9.1  not contravene public order and fundamental values of people of Quebec.

“reasonable accommodation” accommodement raisonnable

ie: you can practice your religion but not in such a way that offend the citizen of Quebec. How does the supreme court of Canada have the right to tell the people of Quebec what is or is not acceptable? Political aspect of the case

Case 3.5:
In religious case, it is always a person who says, “I am doing it because God told me to do it”
Somebody is saying to a religious person “no it is not the way you will practice your religion”

Same conflict between article 3 and article 9.1

Question that judges have to ask:
· 1: Is the belief religious in nature? (i.e : Soccer’s case : not a religion)
If NO  STOP 	If YES  Question 2
· 2: Is the belief sincere? 
If NO  STOP	if YES  Continue
· 3: If the right is denied will the denied results in a limitation of the religious which is more than trivial 
if NO 	if YES  


WEEK 4:

Case:

· A gentleman and his daughter are waiting down gay village they decide to go have a beer
· the waiter then says “no” to the gentleman and the daughter ask why. (gay bar) The waiter explains that they serve only to man
· because they some customers were not comfortable with a woman at the bar. The daughter sues the bar, because the service has been refuse strictly because she a woman

 Article 12, and 15 

· Bar owner defense: my establishment is for people who in their own right have suffered discrimination. They, too, are disadvantage… because of their sexual preference. They have been humiliated, physical attacks, denied services because homosexual. The bar is, for them, at their home, among their peers. No fears at all 

· Even know he believes, the context, the heart that what he does was good. The law says what it is says.

Article 16: 






WEEK 5:

Plaintiff: Sarah 							Defendant: Salon Jean-Pierre 

Lady call Sarah, she is a super hair stylist, always receiving jobs offers, employed full time by the defender (Coiffure Jean Pierre)

· she is an orthodox Jewish (not working on Friday night and Saturday)
· Jean Pierre too has a … as a stylist…. His salon is the place to go (thanks to Sarah) for
· So, she comes on Sunday and Christian Holidays. 
· According to her faith, she will not expose her hair in public
· She wears a wig (JP does not know)  one day it’s discovered (we don’t know how)

When JP finds out, he is not happy, and says “I am good with absences, but now we talk about of the very essence of my business. I cannot allow to be know my principal stylist will not reveal her own hair in his saloon”

She should not have the wig, he said, no compromise… Sarah refuses. JP terminates her contracts, now unemployed. She believes that is unjustified and therefore sue JP for unjustified dismissal. 

My fundamental act to “religious freedom” article 3 has been compromise. She wants her jobs back or compensation. 

Article 3 was not followed

Article 9.1 may contravene public order, may be contrary to the fundamental value of the citizen of Quebec. Is there a 9.1 objection? 


If she was a muslin who wants to put the hijab even so she did not do so before? Is it the same case? obliged to wear a wig or cover her hair
	













Case: 

She is a judge:

· She goes to a party, she drinks, she started her car and drive home. She is on the highway, it’s dark. 
· There is a construction sign, she does not see it 
· Collusion between the car and something (engine de chanter I guess) unoccupied
· Somebody call the cops, nobody got hurt
· Cops gave the ethylotest, results above acceptable limits  she is charged

 deal: does not involve anymore in car accident
 she decides to voluntary resign because she believes that this behavior is not in ad equation with her occupation 
 a lot of people believe that it has to be another way

Practicing LAW is NOT A RIGHT BUT A PRIVILEGE
	

Case: 

Old member of PLQ, who was convicted and spent time in jail, became a judge, a decent judge

· Nobody has something bad to say about him
· Then the truth comes out
· Goes in front the judicial council 
· Remove him from the bend of the judges, loses his job
· He sues  If I am in no obligation the fact that I am accused and convicted… nobody asks me the question if I was so “Why should I disclose?”
· At the end of the case we learn that his removal of the bench was upheld (maintenue)
· He says I was unfairly discriminate against, I lost my job because many years ago I made a mistake

 As a potential judge, it was YOUR DUTY to tell this kind of past events! 

Story: 

Woman is a Dr. (as her father) marriage arranged between his father and another one: 

· The husband, who was older, than she was. 
· He was transferred to Montreal.
· Accordingly, to convention her duty was to follow her husband
· She wants to continue practicing medicine but have to go back at school
· She offered to work anywhere 
· She falls in love with a Dr. married, he does not feel the same way.
· Unfortunately, she leaves paper trail where she expresses her affection and feelings. Finally, this guy says to her to stop. 
· She was so desperate to reconnect, she goes to his house.
· He filled a complain to the University, disciplinary council
· They asked her if it is true, we are going to have to expelled you
· She goes to the disciplinary hearing, she is losing the case  her conduct is not good with someone to be a doctor

What she did is foolish, unwise BUT NOTHING to do with the fact that practicing medicine
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