CRM1301 Notes For Midterm 1

Intro To Theory 
· Crime is increasing (false)
· Most people are victimized by strangers (False)
· People over 65 are most likely to be victims of crime (true)
· Poor people are much more likely to commit crime than middle-class people (False)
· Violent crime inflicts the most harm on people in society (false)

What is Theory ?
·  An educated guess
· A hypothesis
· An understanding 
· Concrete, Abstract and Complex
· It is NOT the truth or an answer 

Assumptions in Criminological theory :
Level of Study:
Micro or Macro?
· Micro is looking at specific individuals or a small unit of analysis 
· [bookmark: _GoBack]Macro is looking at the big picture, becoming more abstract. For example studying how society at large contributes to criminal behaviour. 

Basis of society 
Consensus or Conflict?
· Consensus People in society share the same values morals and norms, believes that people try to make society a better place, who share a consensus of what is right and wrong in a society
· Conflict- Rather than society working together, it is divided by conflict, we have diff groups, relationships and there is an imbalance of power. The groups on the top are the ones who run things. Certain groups tend to be targeted more than others. For example, aboriginals, the mentally ill, women, these people are all marginalized. 

Individuals - Active or Passive 
Active - individuals are seen of being actively involved in making their own decisions, they are rational and can make their own decisions on committing crime
Passive-  people are affected by forces within them or out of them that would influence them to create crime. Ex, poverty, mental illness 

Criminological Nexus 
Theory, Research and Policy 
When people create theories they do not just stand on their own, theories lead to research and policy, all theory is practical 
ex, a theory saying that people commit crime when people are presented with opportunities, so people put up more street lights so people do not feel as if they have more opportunity to break into cars 
Sometimes these theories however can have implications and can be used in bad ways 

Kitty Genovese 
was attacked by a man and no one helped and continued to scream, she was left to die. Once she could almost get back to her apartment she starting screaming for help and no one helped and the man came back to kill her. 
This is called diffusion of responsibility because no one helps because they think someone else will 

2 systems of reasoning :
· Inductive Method 
observe - analyze - explanation (theory) 
· Deductive Method 
explanation - test - verify/refute 
· The experiment 
is variable x a cause of variable y
· Independent variable (researcher manipulates)  and dependent variable (dependent upon the independent variable, one that is measured) 
· Ex. Violent shows cause children to be aggressive (group of 12 kids. 6 watch non-violent other exposed to violent therefore, the type of t.v show is being manipulated
Prisons are often violent institutions, but does the prison setting itself play a part in generating violence and disorder ?
Stanford County Prison 
· A group of healthy men were split in 2 groups half guards and prisoners, the guards became aggressive and the prisoners broke down 

The correlation
Systematically measuring two or more variables and assessing the relationship between them 
How much can one be predicted by another
We use correlations because we want to be able to make predictions, for example what predictions can we make about one variable from another variable 
They can be positive - both variables are moving in the same direction, both variables are increasing or both are decreasing (ex, getting a degree you will make a lot of money, dropping out of school you will not make a lot of money)
They can also be negative, where one variable will move up and one will move down, they go in opposite direction, example the more classes you skip the worst grade you will get 

Spurious Correlation 
taking other factors at play
An apparent, but nonetheless a false relationship between 2 or more variables that is caused by some other variable 
ex, when ice cream sales go up there are more murders.. this is because there are more murders committed in the summer and there are also higher ice-cream sales 

Criteria For Evaluating Theory 
Quantitative Validation: approach to assessing a theory that is based on measuring and assessing (numbers, statistics etc.)  
1. Testability: Is the theory testable? It can take a while before testing actually catches up with a theory. Old theory should be revisited because we can have more measuring capabilities to assess and test a theory 
2. Reliability: It can be replicated and garnish the same results 
Qualitative Validation: Social science based theory: focusing on substance of theory. 
1. Logical soundness of theory: theory does not propos illogical relationships and internally consistent
2. Tautological reasoning: (theory should not be based on this): Circular reasoning (deviance is functional because it exists everywhere, because it exists everywhere it must be functional) 
3. Validity: the quality of measuring precisely what one intends to measure 
4. Time order problem: (ex. If you asked a person who smoked marijuana if they will be arrested and they say no, it is because they have smoked marijuana without getting caught) (predicting something came before when it really came after) 

Crime and Deviance is Relative to:
Time: for example homosexuality was illegal until 1969 and men raping their wives was legal until 1989
Place: For example, just because a crime is in Canada it may not be in another country 


Knowledge is context bound 
Reality is socially constructed 
All Knowledge must be understood in the context in which it arises 
Including: Political Context, Socio-Economic, Intellectual Context, Personal Context 

The Demonic Perspective 

· People cut a piece of their skill out in order to let demons out, and they would hang it around their neck 
· This happened in the 1600s 
· There was young girls who would convulse and bark and lay on the floor, and people believed that it was because they were possessed by the devil. The girls were asked who the witches who did this to them was and the names they said were Tituba who was the housemaid, Sarah Good who was a pipe smoking woman, and Sarah Osborn who was with a man whom she wasn't married to 
· These women were put on trial and asked, are you a witch, have you seen the devil and how do you explain the misfortunes that have happened to these girls 
· All three women were convicted, sentenced to death and burned at the steak 
· Tituba was the only woman who admitted to be a witch 

Salem Witch Trials
Thou shalt not suffer a witch to live, exodus 22.18
People began to believe that when anything went wrong it was because of the witches 

Assumptions of Demonology - Look for the the cause and the cure of deviant behaviour in the realm of the supernatural 
The Inquisition- Roman Catholic church, court system used to punish and surpass heretics
Heretics - anyone who goes against the church or religion
Deviance - A sin
Deviance has cosmic consequences: meaning that crime did not just harm the victim but if went against god and affected the whole cosmos, the earth the stars the water 

Two Paths to Demonic Deviance
The Temptation Path-  the individual always has a choice and they gave in because they are weak willed. Active 
Possession- the idea that the devil has taken over one's body and one's mind and this results in one behaviour. The individual is lacking choice, the passive individual . Passive


The Trails
1. Accused must testify, refusal of proof of guilt 
2. Not immediately informed of charges 
3. Anyone could testify against him or her, they were not told who the accusers were 
4. No supporters, there was no legal assistance 

5 types of evidence to convict 
1. Trial by clever test-  this is a problem because the chances of slipping up and getting nervous are very likely 
2. Individual Testimony- a person can just say that the think a women put a curse on something 
3. Physical Marks of the devil-  anyone who has physical abnormality has a pact with the devil, for example warts scars moles, because they had been left by the devil when it bit her. The women would be stripped naked to make sure they were not hiding anything, and if they didn't find anything they would poke the witch to see if they were insensitive to pain
4. Spectral Evidence- a dream or a vision was substantial evidence to believing a woman was a witch and it was taken seriously 
5. Confession of Guilt 

Confessions 
· Bring the accused back to faith, just because a person confessed to being a witch doesn't mean they would not get burned at the stake, but if the crime wasn't that bad they may try to remove the deviance from their body, and they would try to save their soul. It was a type of penance 
· Inquisitors better educated than their subjects and trained in questioning 
· Witch hunting provided money because if she is a witch she loses all her possessions
· A lot of jobs needed witched in society, example judges, people chopping wood to burn them 

Confessional Devices
Head Crusher - Witches head were put into a machine that tightened their heads and were asked questions and if they didn't hear what they wanted they would eventually kill them with it 
Inquisitional Chair- Witches also sat on a chair that has metal spikes and also burns them 
Iron Spider- People would take spikes and scrape skin off of them 
Judas Cradle-  a stool that was pointed at the top where the were hoisted up and dropped onto a spike 
· Also hosted up and dropped to dislocate limbs 
The Rack- Individuals strapped out as dropped would be pulled tight and their arms and legs would be detached
· Nowadays we have physiological torture 

Shame and Pain
Haggs harness- was a metal device that went over the woman's head, that had another metal piece that went inside their mouth and it pierced their tongue when they talked 
· This was because they were thought to of talked to much 
· They were also punished by being wheeled throughout the town and taken to a body of water and dumped into it to cleanse them and make them a better woman 
· This was considered shameful because this usually happened in very small towns where everyone new each other 
Ducking Stool- Form of purification 
· For women of bad reputation, adultery, and ones who didn't go to church 

—What groups were particularly vulnerable to the witch hunts?
· Women (esp younger ones) (ones who held property)
· —Ppl who spoke out about the church
· —Mid-wives (Mid-wives ease the pain of childbirth)( Abortion )
· —Beggars
· —Living in rural areas
—What factors made the witch hunts happen?
· Black plague (lots of death)
· More money (when found guilty their property would be confiscated ) 
· —To take the power away from Women 
· To keep society in check

What was the name and publication book that is the name and publication date of the book 
Malleus Maleficarum 

Witch Craft in Context 
Provides Explanation - misfortunes in society, reflects knowledge of the time, they believed that it was people who went against god
Maintain Status Quo - Protect privileges, morality and religion were linked together, so authorities prevented anyone from going against the status quo, they discouraged rebellious behaviour
Divert Attention - Blame witches and the church becomes indispensable, the church wanted to take negative attention away from them and put it on the witches, it made it so that if there was a problem with society, people would go to the church because they knew what to do about the witches in society 
Scapegoat- Target powerless or threatening groups, this is why they targeted women because they were easy scapegoats 

Rationale For Punishment 
1. Rooted in Christianity - Biblical Law - Lex Talionis (an eye for an eye, a tooth for a tooth) meaning if someone lied their tongue would be cut off ect. 
2. Penance though physical pain - There was nothing sacred about the body 
3. Restore order of the world - maintain balance, cosmic consequences 
4. Eliminate evil spirits through death - symbolism of fire
5. Deterrence - ex, general deterrence, putting an individual in jail to show them how horrible it is, they will never do it again 
6. Social Control - the church didn't like anyone who was different

Modern Day Witch Hunts 
A witch hunt occurs any time a group of people of people persecutes another group unfairly, usually blaming that group for larger problems 

Socially Constructed Problems: The moral panic 
What is moral panic? - An immense feeling expressed in a population about an issue that appears to threaten the social order
Moral Entrepreneurs - people, group , or organization make a moral panic to have the rest of society have their view on something ex. ( church vs sex workers)
Folk Devils - considered a threat to the moral society, homosexuals, muslims etc. 














THE AGE OF THE MONARCHY- Early Middle Ages 

England broken up into principles :
· King Harold ruled, then William of Normandy became new ruler “William the Conqueror”
· Prince made laws within their span of land, had control over own area, but still owed to king.Society based on Feudalism
Communications was poor : 
· Law was localized (books were handwritten ) 
· Each village would have its own system 
—William of Normandy won battle over King Harold :
· Became ruler of England 
Rise of the Monarch
· Society based feudalism 
·  Lords and Serfs (serfs = slaves who work on the land ) 
· Lords courts were developed - Instead of battle one another 
· Absolute Monarchy - The power to rule land freely, with no laws or legally organized direct opposition to force 
· Local Autonomy taken away in exchange for peace and safety 
The Emergence of the Kings Court 
· Henry the second streamlined procedures and made them fairer 
· Barrens local courts diminished in popularity 
· Circuit Judges --> Replaced informal methods of seeking justice based on local practices 
· Established common law, Canadian criminal law was based off of this, it was not kind henry who created common law but it was the circuit judges
· Stare Decisis- Deciding cases on the basis of situations of similar facts, similar situations with similar facts are treated in similar fashion
· Why is the creation of common law so important?
· Too make it for consistent and predictable . 
· To remove bias, and discrimination 

The Divine Right of King 
· Idea that the king inherited his authority by God 
What does this mean for the commoners? 
· If you resist what the king has to say, you're not just going against the monarch you are personally going against god, therefore it became a sin to go against the monarch, you could be charged with treason, for being a criminal and a heretic
· Form of social control (used to keep citizens in line)


Trial By Ordeal 
· People would have to carry a hot piece of iron or walk on hot coals and are wounded, they go home for three days with their bandages on, on the third day a priest would come to their house and take off the bandages, if the wound was healing then God intervened and helped, if not then they were guilty because god did not help them
· Another trial by order was trial by cold water, someone caused of a crime is tied up, and dropped into a body of water, if the individual sank to the bottom they are not guilty if they floated to the top they were. They believed that if they floated to the top they were resisting the baptism
 
Trial By Battle 
· 2 would fight until the death of the other, bc it was believed that the person who did not die was intervened by God and that is why he survived. They would often hire champion fighters to battle these people, therefore it was unfair 
· Those who were of a higher social status were typically beheaded

Trail By Cursed Morsel ( for the clergy , of the church )
· Given a piece of food that had a feather in it, if the individual choked they were seen as being guilty, because god would intervene to save the un guilty person 

Trial By Wager 
· If you were accused by a crime then you would try and gather 12 people from your community and they would swear that you were an an innocent person
· People would only come forth if they truly thought they were innocent so they did not feel the wrath of god 

Trial By Wager was replaced with → Trial by Jury 
· Grand Assize - group of people under the king's rule who went out into society and found lawbreakers 
· Petite Assize (Jury) - they had the duty of judging the accused 
· Jury was only available in kings courts 

A jury can be put on trial → If judge or king didn’t like the verdict 
· Can be judged for crime of perjury (false verdict ) 
· Judged before a jury of 24
· Most times they would be punished and sent to prison (property gets confiscated) 

Kings Court has three different branches 
1. Exchequer - Dealt with finance 
2. Court of common pleas - disputes that did not involve the king, such as land etc. 
3. King's Bench - This is where all criminal cases would be heard, also the court of last resort, handled the last word.  Also heard appeals.  Today we have the supreme court of Canada.

The King’s Justice : Royal Cases 
· All crimes became against the King’s peace 
· Massive criminalization of previously non-criminal acts 
· (acts that were formerly not illegal but not are illegal. Ex. taking underwear , taking fish from ponds, etc)
· Why? What purpose did this massive criminalization serve? Because it showed the power of the King, it increased the ability to commit a crime and when people were convicted of crimes there property was obtained, it entered fear in the society, and the king makes and gets money.
· What is the Bloody Code- Number of crimes that were punishable by death increased. (50 crimes carrying the death penalty went to 250)
· Why? Why was the bloody code put into place? the attitudes of those in power who made the law, they believed that people below them were lazy and needy, it was a way for the rich to control the poor, They wanted it to serve as a deterrent, they wanted to keep that social control 

The King’s Justice: A Demonstration of Power 
· Spectacle and impress
· there was a showing of killing of the common people, to show a demonstration of power of which the king had over the people 
· Power of Kings Mercy - Take or grant life, lesson of pain, the accused was expected to plead allegiance to the king and plead mercy from god. The king had the ability to kill the person, let them live or lesson the pain 
· Protect emerging economic/social/political system 

Use of Torture :
-Objective of Torture 
· Admission of guilt (get a confession)
Justification of Torture: 
· States need to protect community from further wrath from angry god 
Suspected of crime - 
· Only had to provide a half proof (means only a little bit of evidence )
Inquisition - 
· Questions asked under oath, while enduring physical pain. This is problematic because people may confess to things they had nothing to do with 

Torture - 2 stages 
1. Preparatory stage:  trying to get them to admit their guilt 
2. Preliminary Stage: want to get the names of any and all people who were involved 

 In England 
· People can avoid torture by consenting to trial by jury 
· Sometimes people would refuse trial by jury - “subjected to pressing”
· Why would anyone refuse trial by jury?? - If accused died without being convicted, the state can’t take their property or money. 

Corporal Punishments 

Capital Punishment 
· Often executions were done in public, middle of the day, to draw out large crowds 
often very slow and drawn out, a lot of torture, a way of showing that the convict did die to the state 

Gibbeting 
·  putting the diseased body into a metal device, hanging along the road, and they would be put in the gibbets until the clothes decomposed or the body and the bones crumbled 
· Good example of deterrence, general deterrence, because it's sending a message to other people 

The stock and pillars - Stocks is sitting down, pillars is standing up
· An individual would be elevated on a piece of wood and their head and hands in a plank of wood, people would be subjected to this to hours, days, weeks, 
· It was put in the middle of the market place bc they wanted people to come out and participate, people were able to do whatever they wanted to these people 
· They would also nail their ears to the plank, so that if someone for example threw a dead animal at your head and you moved it, you would rip your ears out 

Flogging 
· Individual would be wiped. Scars don’t go away so it’s a constant reminder that you are a criminal 

Branding 
· People get branding that reflects what people did in their past
ex, if someone was branded with a T, everyone knows they were a thief, it dehumanizes people 

Banishment / Exile
· Where an individual guilty of a crime is banished from ever returning to their home 
· This is humiliating, and they must now survive because they do not have family/ friends or shelter
· It is a psychological and physical punishment 

Transportation 
· A guilty individual is sent to the colonies to work on the land lasts about 7 years (basically slaves)
· This got rid of the prisoners and helped colonizations to the colonies 
· Eventually they did not want the slaves anymore so they had ships that were floating prisons however there was a lot of disease there 
· ‘Braveheart’- What characteristics are demonstrated by the kings monarch in the video 

February 1, 2017

Economic/Social Context : Life During the 18th Century 
· Shift from feudalism to early forms of capitalism 
· Development of a modern nation state, a democracy, where a nation is for the people of the people by the people 
· Protestant Reformation: Martin Luther brought forth the idea that man is capable of interpreting the bible without the pope, this weakened the economical power of the church. Saying that people can still have a job without going to church and relying on God. This showed how man was removed from religion and is now a free thinker 
· Protestant work ethic: If people worked hard on earth they would be saved in the after life, those who did not work hard were damned and not saved (Slight influence of religion) 
· Industrial Revolution: We are no longer focused on the land but now factories and machines. Introduced urbanization and new forms of communication 
· Why are new forms of social control necessary? Because the church doesn't have as much control anymore bc people are much more secular, people don’t know everyone the way they did in the past therefor shaming isn't effective the way it was in the past 

Intellectual Content- 1650-1800 
· Hobbes, Descartes, Locke were popular philosophers in this time
· No longer believed that people's social positions were fixed
· With the enlightenment reason is idealized, the theology of the church and Divine right of the kings was no longer followed. Reason was the interment that made progress possible 
· Age of enlightenment (people started questioning the church and the king )  
· Doctrine of free will and rationality: Individuals all possess free will, every human was rational and there are no forces being opposed on people bc they have made those decisions on their own
· Natural rights exists: when individuals peruse their own happiness don't affect other people's happiness
·  Humans are hedonistic: We are trying to maximize our pleasure and minimize our pain 

Social Contract :
· An unwritten agreement shared by everyone in society in which they give up some freedom for security 
· This imaginary agreement is the basis of the society, people are willing to give up their own rights, to ensure the safety and well being of the entire group, giving up autonomy to ensure the greatest happiness of all. 
· Hobbes: “people have sacrificed the minimum amount of liberty in the war of all against all” 
· The democratic state was imperative, bc the government was needed to fulfill the social contracts
· What is a crime ?
· Anything that breaks the social contract 
· Society has agreed that the state has the authority to punish 
· More harm that is done = the greater the punishment 

According to Classical Theorists : 
· According to the classical theorist what should be the punishment for homosexuality? 
· Nothing because it is only harming themselves not others, if there are no demonstrable victims there should be no punishments 
· The seriousness of the crime is measured by the harm done to society 
· According to the demonic perspective how would the homosexual be viewed 
· Deviant, a sinner as well as a criminal. Because there was no difference between immorality in religious doctrine 

What was the justice system like during the middle ages? 
· Corrupt, biased, prejudice, discriminative, arbitrary, inconsistent, not written down, a great use of torture, barbaric, no rights for the people, public punishments to severe as a deterrent and a way of entertainment 

Critique of the criminal justice during the 18th century 
· Capital Punishment :
1. Negative effect 
2. Judges reluctant to convict: Judges started to feel that these punishments were too severe, however they must still convict criminals 
3. Deterrent effect? Where is the deference when someone was being killed for stealing and people are pic pocketing in a crowd watching
· Transportation :
· What to do with all the prisoners, putting criminals in the north American colonies and they become slaves. When both American colonies made their independence policies 1776 they would not allow anymore prisoners 
· Jails :
· Industry $$, people in jail had to pay for everything associated with their stay, and they could not leave jail until they paid it off even if they were found innocent. This was very corrupt, guards would handcuff and shackle the prisoners and make them pay to take them off 
· Breeding grounds, there were no classification of criminals, everyone was sent to the same institution
· 1st sense- Moral Breeding Ground, by housing these diff individuals together it leads to corruption, weather 
· 2nd sense- Physical breeding groups, people would usually die there because they would get sick  

2 Key Figures in Classical Criminology 

Cesare Beccaria 
· Of a very privileged background, Italian 
· Enjoyed politics and philosophy 
· One thing of particular interest to him and his friends was the prison systems 
· He once went to a prison and saw the corruption and wrote an anonymous book, which critiqued the cruelty in the jail
· Wrote an essay about crimes and punishments 
· It was very radical and put on a list of prohibited books called Essays on Crimes and Punishments
· Radical because it was barbaric 
· He believed that crime wasn't for bad people , but people are generally good and need to be discouraged to commit crime 
· Problems were the laws (bad, ineffective ) 
· He wanted a more enlightened system 

Jeremy Bentham (1748- 1832)
· English 
· Utilitarianism: greatest good for the greatest amount of people
· Any behaviour which increases happiness should be promoted and anything that decreases happiness should be discouraged
· Human beings are hedonistic, if people are not kept in check they will always be trying to increase their pleasure 
· Hedonistic Calculus 
· Intensity
· Duration- How long the pleasure is going to last
· Certainty- Is the pleasure certain ? (if you rob a bank will you get the money for sure?)
· Immediacy - How immediate is it? 
· Punishment must also be rationally calculated
· Make it proportionate to the crime, when punishing an individual the punishment must be slightly more severe than the crime itself 
· ex, if robbery gives a person 6 units of pleasure then they should have 7 units of pain 
· If it is the same punishment for robbery, assault or murder then the person might as well kill the person they are robbing too 
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*What is the goal of punishment? - Deterrence, specific and general deterrence *
Specific Deterrence - A method of punishment in the criminal justice system intended to discourage criminal behavior in the specific individual charged with the crime. ( getting a ticket ) 
General Deterrence - Deter everyone in society ( public execution ) 

Does Punishment Deter? If no one thinks they are ever going to be caught then punishment isn't a deterrent 
· Some people may think that they have nothing to lose, for example if you do not have a high school degree, if you do not have a good job then you might as well sell drugs because you have nothing to lose 
· The classical theorist does feel punishment does deter 

For punishment to be deterrent it must be.. 
1. Certain- if the person commits they a crime , they 100% will be punished  (this is the most important) 
2. Swift-  has to happen in a timely fashion, must be caught and punished in a very swift manner 
3. Fair or proportionate- punishment cannot be too light or overly severe

Three Strikes and You're Out- Three offences and you are put in jail for a long time
· A classical criminologist would not like this because it wouldn't be proportionate.. that it is overly serve, it needs to match the severity of the crime
· They also believe that, it is not swift because even if the last crime is minor such as stealing a bike, instead of getting a month in jail you would get a year 
· A classical criminologist would like is that it is certain. A person who commits their third offence they would know they are going to get caught if they are considering doing it a third time 

Reforms for Laws 
· Laws must be written widely available and understandable (so that commoners can understand )
· Laws must apply equally to all
· It must be consistent

Reforms for Punishment
· Judges determine guilt only 
· Punishment determined by legislator
· Focus only on the actus reus .. the guilty .. when an accused is presented against the judge, the judge should only focused on the accused and not the circumstances surrounding it 



Death Penalty - 1976 Canada abolished capital punishment 
Very common up until this point
They were against the death penalty because:
· It is disproportionate, the goal of punishment is to deter people, however the death penalty is short term (no general deterrence) 
· Industrial revolution is happening so they needed people to be operating the machines, they needed disciplined workers 
· It was contrary to the social contract 
· Classical Criminologists believed it was barbaric to use the death penalty, violence against violence 

Changes in the Administration of Justice (Essays on Crimes and Punishments)
· Establish procedural guarantees 
· Avoid torture and secret accusations (people were being punished before found guilty) 
· Right to speedy public trial and present evidence 
· Right to a jury trial, by 12 of one's peers 
· Improve Prison Conditions 
· Classification of offenders, we need to build different units or prisons for diff populations 

Something to think about - Are there any classical ideas and or premises that are present in the Canadian criminal justice system today? 
· Deterrence, we still deter criminals through the form of punishment 
· Mandatory minimum, this is the same bc we just want to focus on the act, not the situation. In Canada for first degree murder the minimum is sentenced to life 
· We classify offenders due to risk and due to genders 
· We hold people accountable for having free will and rationality 
· Right to a jury and right to a speedy trial, these are now found in the charter 
· Being informed on what you are getting charged for 
· Right to be free from cruel and unusual punishment 

What Flaws might there be within the Classical perspective 
· They assumed that everyone is so rational, however the majority of crimes are in the heat of the moment not a rational idea. (drunk, mental illness , etc ) 
· They thought that people would always know what the punishment is 
· Only focus on actus rea 
· They think people weigh the pros and cons for the crime 
· They think people will think about the punishment but no one thinks that they will get caught that's why the commit the crime 
· They think crime is free will but what if someone forces someone to do the crime 



Neoclassical Theory 
· Certain factors might inhibit the exercise of free will, necessity crimes (ex, breaking car window bc there is a crying baby inside), self defence, automatism (unconscious state) 

Legal defences :
Mitigating factors- A factor that upon hearing this the judge would decide to give you a less severe sentence. Ex, social status: you have a good social standing, you are a good student with a steady job. Other mitigating factors: having no prior record, having a disadvantaged background, Having co-operation 
Aggravating Factors: Repeat offenders, affiliation with a gang, use of a weapon, vulnerability of victim (ex, child, elderly) If your offence was against someone like their student or a child they babysat

Marxist criminology 
Karl Marx(1818-1883): Personal & Social context 
-Communist: Production owned in common, not individually 
-Communist, revolutionary, Russian, elimination of social class, anti-capitalism
 -Jewish heritage but converted to Christianity (father felt that his family needed to be protected.)
 -Marginal social location → his work were controversial, wandering scholar, he was poor, unlike Bentham who was privileged aristocrat. Dangerous classes = poor people who lived in the slums, moral panic because poor people were the problem of social ills. 
-Industrial revolution → Unemployment, poverty, mass urbanization (moved to the city to work in the factories). 

Law and the conflict perspective-
Conflict perspective:-no harmony between institutions
 -money tend to stay concentrated towards the higher class people
 -power of authority is not equal among society (they were the ones who created the laws in their favour in order to maintain their status quo) → Power was the dispersed equally
 -The law in both its codification and its application is not neutral but reflect the interests of and benefits the powerful in society 
-Consensus system: Idea that the law is the codification of dominant social values and its application functions to benefit the authority 

Level of analysis
-Macro approach:Society as a whole, the structure of society, how is society put together and function. The structure of society is the key to equality → Marx
 -Critical theory: Trying to look at a situation in a new perspective, cognitive lens and less conservative way, doesn’t focus on only the negative, questions existing social relationship, tradition, the status quo. 
-Instead of looking at the criminals suffering in poverty, he decided to look at the rich people who has the power of authority 

Questions asked by a critical theorists:
-Which groups are more likely to be labeled as criminals in society? 
-Minorities
 -Aboriginals
 -Mental illness 
-Poverty/homeless 

The role of judges was not to interpret the law but instead, simply state if it was right or wrong. 

-Offenders DO make choices about committing crimes based on anticipated rewards.(solid object, revenge, emotional satisfaction, status, prestige, reputation) 
-Individuals will decide NOT to commit crimes when the risks are too high or the rewards are not adequate.(jail,disappointedofparents,lossofsocialbonds,financialconsequences, criminal record, conditions due to parole such as traveling, lack of freedom) 

Economic and social context: 18th century
-Feudalism(economic system based on oppression. The kings owned the land and serfs worked for them)→Absolute monarchy→ Emergence of Capitalism(Democracy, no more church rules, more inclusive)
 -Protestant reformation→ Martin Luther “A man should be able to determine the bible without a pope”. A person can still have a relationship with God without going to church.
 -Protestant work ethic: If people worked hard in their life, they would be saved in the afterlife. Lazy people would be damned. 
-Industrial revolution(1750 - 1850): The idea that everything was created by man, agriculture, created on land. Now we are focused on production by machines, urbanization. Shift from the age of the monarchy towards democracyTrade expansion, creation of roads
 -New forms of social control is necessary because we required workers to work in the factories and ensure that they will work. You can’t suppress people with reasons of church anymore. Due to urbanization, they shamed them.

Intellectual context: Enlightenment (1650 - 1800)
-Thomas Hobbes and Rene Descartes rejected the view of the world and that people’s social positions were fixed. 
-Reason is idealized → Challenged the thought that God was controlling. 
Enlightenment= breaking away from the church. In order to reorder society, reason was the option
 -Doctrine of free will and rationality -People’s ability to make choices -Natural rights exists 
-When an individual pursuits their own happiness, it shouldn’t affect other people. –Humans are hedonistic(decisions based on rationality, maximizing pleasure and minimizing pain) 


** The social contract -An unwritten agreement between the government, the state and its citizens where the relative rights and duties of each individuals are expressed.




