Criminology Final

Legislating Morality

Public Order Crimes: crimes that interfere with the ideals of society
· Mala prohibitum  violate moral ideas

History of Substance Abuse 
· Mesopotamia  Opium was regularly used (plant of joy)
· Cultures have used marijuana, hallucinogenic plants, and stimulants for years
· Substances were criminalized due to cultural perceptions

Youth Surveys
· Alcohol is most common substance used 
· Viewed as more acceptable due to legality 
· Cannabis use is increasing, tobacco use is decreasing
· Characteristics of drug involved youth who continue criminal pathways:
· Low income families
· Other criminals in family
· Academic difficulties
· Early use of drugs
· Few legitimate opportunities 

Marijuana Prohibition in Canada
· Narcotics Act, 1908
· Opium criminalized
· Marijuana criminalized  1923
· LeDain Commission, 1971
· Recommended decriminalizing possession of marijuana 
· Decriminalization ≠ legalization
· Medical Marijuana, 2001

 Benefits of Marijuana Legalization
· Increased tax revenue
· Crime tariffs 
· Reduce court backlog
· Remove stigma of criminal record
· Reorient police resources
· Follow changing moral values 

Disadvantages of Marijuana Legalization 
· Increased cost for casual user
· Potential for increases in impaired driving
· “Gateway drug”
·  Increased use
· Tensions with the US
· Concerns with UN treaties

History of Prostitution 
· Known as the “world’s oldest profession”
· Mesopotamia 
· Temple priests used sex to encourage fertility 
· Women had to do “temple duty”
· Ancient Greece
· Prostitutes paid for temple of Aphrodite 
· Prominent men were able to attend
· Protestant reform condemned prostitution 
· Representatives of the devil 
· English brewery companies used prostitutes to attract customers

Prostitution Incidence
· Difficult to measure
· Typically unreported
· Public order crime  victimless
· Dependant on police enforcement
· Often not consistently enforced

Prostitution Locations and Parties
· Brothels
· Organized house of prostitution
· Massage parlour
· Presented as legitimate business
· Sexual services are sold under the table
· Private residences
· Working out of an individual’s own home
· Streetwalkers
· Openly soliciting sex  most vulnerable 
· Call girls/escorts
· Advertise via internet/phone
· Madams/Pimps
· Oversee sex workers
· Johns
· Individuals who purchase sexual services

Arguments for Legalization 
· Safety and regulation
· Current laws place sex workers at risk
· Government could earn tax revenue
· Takes money off the black market
· Consensual activity between two adults
Arguments against Legalization
· Demeaning and sends the wrong message to society
· Risk of exploitation
· May be forced into the sex trade

Violent Crimes

Types of Violence
· Instrumental crimes
· Goal is to improve financial or social position
· Expressive violence
· Vent anger, rage, frustration
· “Crimes of passion”

Sexual Assault
· Defined as any unwanted act of a sexual nature
· Sexual exploitation, unwanted sexual touching, injuring or endangering the victim
· Rape  sexual assault (1983)
· Marital exemption abolished in 1983

Levels of Sexual Assault
· Simple sexual assault
· Max 10 years 
· Sexual assault with a weapon
· Results in bodily harm
· Max 14 years
· Aggravated sexual assault
· Causes serious bodily harm
· Max life in prison

Incidence of Sexual Assault
· Significantly underreported 
· Fewer than 1 in 10 cases
· Revictimization  Having to relive the experience by going through courts
· Higher rates in urban areas
· Most occur in summer months
· Estimated 20% of women have experienced sexual assault

Sexual Assault: Law Reform
· Issue of consent
· 1992: no means no!
· Consent first defined in s. 273.1 CCC
· Incapable of consenting  age, consciousness, etc
· Victim expresses by words or conduct a lack of agreement
· Abuse of power, authority, or trust
· Consent cannot be expressed by someone else
· “Consent in advance” is not consent
· Rape shield laws 
· Prevents victim in prosecution 
· Cannot be asked about sexual history
· Victim does not have to face perpetrator
· Corroboration is no longer mandatory
· Third party account of what happened
· No time limit on reporting
· Indictable offence

Degrees of Murder 
· Homicide: Causing the death of another human 
· 1st degree murder: requires planning and premeditation 
· 2nd degree murder: requires intent, but no evidence of planning
· Manslaughter
· Accidentally or negligently causing death 
· No intent required
· Provocation (s. 232)
· Murder can be substituted for manslaughter if provoked 
· Difference in Penalties
· Life in prison, min 25 years before eligible for parole 
· Life in prison, variable time before eligible for parole
· Max life in prison (not mandatory)
· Justification  moral fault 

Nature and Extent of Murder
· 543 Offences in 2012 (1.6/100,000)
· 10% lower than 2011
· Violent crimes typically have a good clearance rate
· Often acquaintance related 
· Youth overrepresented as victims and perpetrators
· Victims are usually males 
· Female victims are likely to have been killed by their significant other

Types of Serial Murderers
· Holmes and DeBurger
· Four types:
· Visionary
· Voice in perpetrator’s head
· Mission oriented
· Believe they are on a mission to kill ‘undesirable’ people
· Hedonistic
· Kill to seek excitement/thrill 
· Power/control oriented
· Killers who want control over their victims 

Death Penalty 
· Arguments for implementing death penalty
· Cannot commit further murders in prison
· Justice for victims
· Sends message to society 
· Less expensive
· Arguments against implementing death penalty 
· Potentially more expensive 
· Brutalization effect: Evidence that violence goes up after an execution 
· Killing is morally wrong
· Has not been proven to work as a deterrent 

Assault 
· Most common violent offence in Canada
· 223,000 non-sexual assaults in 2012 
· Many are not reported
· High clearance rate
· Interpersonal crimes  approx. 75% acquaintances
· 90% of offenders are adults, 81% are male 
· Different levels of assault (s.265)
· Simple assault - 5 yrs imprisonment 
· Assault with a weapon - 10 yrs imprisonment
· Aggravated assault - 14 yrs imprisonment

Spousal Assault
· History of men controlling actions of women 
· 29% of women have experienced domestic violence
· Highly unreported 
· Recidivism (rates of reoffending) is high
· Unlikely to get prison time
· Characteristics of abusive spouse
· Alcohol/substance abuse
· Experienced child abuse/viewed domestic abuse in the home
· Proven connection between masculinized professions (ie military service) and domestic assault 

Robbery
· Use/threat of violence to obtain money or goods
· Small amount involve firearms
· Lowest level in 30 years (as of 2012)
· Accounts for <10% of violent crimes
· Only 35% cleared by police
· Potential life imprisonment 

Types of Robbery
· Robbery where money is exchanged
· Banks, gas station, jewellery stores
· Robbery in open areas
· Parks, parking lots, public transit
· Private premises
· Breaking and entering
· Acquaintance between victim and offender

Robbery Specialties
· Professionals
· Work in groups
· Large amounts from commercial establishments 
· Opportunists
· Vulnerable targets
· Addicts
· Robbery to support habits
· Alcoholics
· Random, unplanned, likely to be caught

Property Crimes

Property Crimes
· Public attitudes are indecisive 
· Many people have committed property crimes 
· Belief that no one gets hurt 
· Punishment is often lenient 
· Theft, break and enter, arson, vandalism 

Patterns
· Makes up more than half of all crimes
· Three times as likely as violent crimes
· Decreased 33% over the last decade
· Seen across all economic classes

Occasional vs Professional Criminals
· Edwin Sutherland 
· Occasional
· Unskilled and unplanned
· Often youths
· Situationally induced
· Peer pressure, financial problems
· Professional
· Technical expertise 
· Maximize gain, minimize risk
· Engage in specific, specialized activities  
· Forgery, counterfeiting, burglary 

 The Professional Fence
· Fence: making a living by buying and selling stolen goods
· Section 354  criminal offence to posses goods that are known to be stolen
· Offence  possession of stolen goods 
· A successful fence must have:
· Upfront cash
· Knowledge of the trade
· Connections with suppliers and buyers 
· Complicity with law enforcements 
· Often work via internet auctions 

Theft (Larceny)
· One of the oldest common law crimes
· Includes constructive possession 
· “Finders keepers, losers weepers”
· Legally be considered theft if you find something with intent to keep it

Theft Today
· Classified by value of goods
· Over or under $5,000
· Over: Max penalty 10 years
· Under: Max penalty 2 years
· Most common criminal offence
· 40% of all property crime
· Vast majority of under $5000
· 15,000 over; 500,000 under

Shoplifting
· Common form of theft
· Estimated $1 billion in theft a year
· Misconception that businesses do not suffer
· Boosters/heels
· Derive majority of income from professionally shoplifting
· Snitches
· Steal for personal use
· Lack criminal experience


Preventing Shoplifting
· Target removal
· Replacing the real merchandise with a fake 
· Target hardening
· Using physical measures to keep merchandise in place
· Chains, locks, dyes, etc
· Situational measures
· Using CCTV and/or security guards

Auto Theft
· Incidence
· 57% decrease since 2002
· Accounts for 10% of property crimes
· 7% of population is victimized
· Reasons
· Joyriding
· Stealing a car solely for the thrill 
· Youths
· Short term transportation
· Theft to get from one place to another
· Long term transportation
· Theft to get from one place to another more than once
· Requires changing physical aspects of vehicle
· Profit
· Amateurs strip parts for profit
· Professionals resell car with new identification 
· Commission of another crime
· Ie stealing a car after a bank robbery 

Break and Enter
· Unauthorized entry into a house to commit theft 
· Personal residence  life in prison
· Other break ins  10 years
· 43% decrease since 2002
· 75% are residential 
· Rented housing, urban areas, low income
· High rates of reporting

Arson 
· Intentionally or recklessly causing damage through explosion or fire
· 30% homes, 20% commercial
· Life in prison if the perpetrator was aware (or was reckless towards the fact) that the building was inhabited 
· Low clearance rate (below 20%)
· Difficult to investigate forensically 
· Evidence ‘goes up in smoke’ 
· Underreported
· Reasons for committing arson
· Relation to organized crime
· Insurance purposes

Cyber Vandalism 
· Cyber crime is becoming increasingly more concerning
· Debate whether cyber attacks should be considered a criminal offence
· Motivated by more than greed
· Target computers/networks for revenge
· Desire to exhibit technical skills and power
· Highlight the vulnerability of computer security 

Crimes of Power

Enterprise Crime
· Break laws for financial gain without personal victimization 
· White Collar Crimes
· Illegal activity for profit through legitimate transactions
· Organized Crimes
· Illegal activity for profit through illegitimate business means 

White Collar Crimes
· Wealthy class takes advantage of position for personal gain
· Mainly dealt with through civil law
· Hidden from criminologists and society
· Rarely face criminal penalties
· Cause high financial, social, and institutional harm
· Marxist/conflict theory and rational choice theory explain white collar crime

White Collar Problem
· Cost
· Higher financial cost than street crimes (> $100 billion a year)
· KPMG surveys
· Studies occupational crime
· Crimes that occur when organizations cheat their own employees
· Inflated expense accounts, false invoices, use of company supplies, cheque fraud
· Four Opportunities
· High turnover of mid level managers
· Large amount of financial authority in a small group of people
· Inadequate measures of reporting crime
· Failure to perceive why employees are unhappy 
Edelhertz’s Typologies of White Collar Crime
· Ad-hoc violations
· Opportunistic, for personal gain
· Tax fraud
· Abuse of trust
· Systematic abuses of power for gain
· Embezzlement, bribery
· Collateral business crimes
· Committed by organizations for profit
· Environmental crimes, antitrust violations 
· Con games
· Cheating clients
· Fraudulent land sales, fake security measures
· Victims and perpetrators can be individuals or organizations

Moore’s Typology 
· Stings and Swindles
· Stealing through deception
· Selling false merchandise, etc
· Chiselling
· Cheating an organization or its customers
· Churning, arbitrage, insider trading
· Individual Exploitation of Power
· Paying bribes for something the person has a legal right to
· Ie obtaining a licence 
· Influence Peddling and Bribery
· Paying bribes for something the person has no legal right to
· Ie voting a certain way, passing a law
· Embezzlement
· Company is the victim of crime
· Pilferage, management fraud 
· Client Frauds
· Individual defrauds clients
· Healthcare fraud, bank fraud, tax evasion 

Causes of White Collar Crimes
· Justifications for committing crime
· Not criminal because it does not resemble street crime
· Belief that no one gets hurt
· Non shareable crimes
· Financial issues that cannot be shared with friends and family
· Commit crime to support gambling, blackmail, etc



White Collar Crime Theories 
· Corporate Climate Theory (Braithwaite)
· People engage in crimes when organization’s goals do not match the means to achieve them 
· Self Control View (Hirschi and Gottfredson)
· Disagrees with Braithwaite
· If it were true, it would be more common
· Based on levels of self control
· How likely is an individual to succumb to greed? 		

Controlling White Collar Crime 
· Conflict Theory
· Argues that white collar crime cannot be controlled 
· Law exists to serve the rich and powerful
· Compliance
· Economic incentives to obey the law
· Threaten companies with economic penalties for not complying
· Problems:
· Ineffective with deregulation, pro-business government
· Penalties are seen as a business cost
· Deterrence
· Detect crimes, convict and punish offenders as a warning to others
· Research indicates that tolerance of white collar crime may be decreasing
· Rational offenders, risk of loss deters criminals
· Problems:
· Only effectively when commonly used
· Difficult to detect
· Belief that companies and lawyers will protect the perpetrator
· Corporate Policing 
· Security strategies
· Surveillance, CCTV, security personnel
· Passive security: restricting access to certain areas
· Screening and training strategies
· Ie background checks, personality testing, seminars
· Whistleblowing strategies
· Method for employees to report activities they may have witnessed 

Organized Crime
· Structured organization that systematically provides illegal goods and services
· Prostitution, gambling, loansharking, drugs
· Loansharking  illegal loans with high ‘interest’ rates

· Alien conspiracy theory
· Organized crime imported from Europe, with crime cartels restricting membership
· Ie Italians come to Canada and set up Italian drug ring
· Organized crime today is ethnically diverse 

Characteristics of Organized Crime	
· Conspiratorial 
· Involves planning and execution
· Primary goal is financial gain
· Involvement in legitimate businesses
· Money laundering, need to obtain clean money
· Use of violence and intimidation 
· Control members
· Groups have methods to control members who make mistakes
· Range from demotion to death 

Organized Crime and Legitimate Enterprises
· Providing a front or service
· Protection rackets
· Monopolies or cartels
· Corruption of officials
· Bribing police or politicians for contracts
· Manipulation of legal products
· Ie stocks and bonds

Traditional Organized Crime Groups
· Asian based
· Drugs and migrant smuggling
· East European based
· Sophisticated financial fraud and human trafficking
· Italian based
· Narcotics, gambling rings, and loansharking
· Aboriginal based
· Gun and cigarette smuggling, drug trafficking, prostitution
· Outlaw Motorcycle gangs
· Traditionally focused on every type of organized crime
· Murder, smuggling, loansharking, prostitution, etc

Emerging Trends in Organized Crime
· Interweaving of ethnic criminal groups
· International organizations vs local gangs or national syndicates
· Evolve due to law enforcement practices
· Moving into new high tech areas 
· High tech weapons, toxic waste disposal, internet crimes
Controlling Organized Crime
· [bookmark: _GoBack]Proceeds of Crime Legislation 
· Directly targets money
· Bill C-69
· Gives police power to seize goods/money they believe is the result of crime
· Section 312 of CCC
· Criminal offence to posses property that is derived from an indictable offence
· Money Laundering Legislation 
· Requires banks and financial institutions to engage in forms of financial reporting
· Large sums of money must be reported 
· Bill C-24
· Anti smuggling initiatives
· Cooperation between RCMP, customs, provincial and municipal police

Crimes in the Twenty First Century

Extent of Computer Crimes
· Rapidly increasing
· Illegal copyright infringement (warez)
· Internet securities fraud
· Identity theft
· Phishing, vishing, E-tailing fraud 
· Prevention Strategies
· International Treaties Enforcement 
· UN convention of cyber crime – 2006
· Enforcing and preventing cyber crime

Common Cyber Crime Techniques
· Trojan horse
· One computer programs another for illicit purposes
· Salami slice
· Dummy account is used to steal from customers’ accounts
· Super zapping
· ‘Maintenance program’ orders checks to a private account
· Logic bombs
· Virus program attached to a company’s computer system 
· Impersonation
· Unauthorized use of a users identity to gain access to a computer system
· Data leakage
· Obtaining small amounts of data at a time

Terrorism: Definitional Problems 
· Basic definition: illegal use of violence to achieve a political objective 
· Common Elements
· Political, religious, or ideological purpose
· Problems: legitimate protests may fall under this definition
·  Causes death or serious bodily harm, risk to health or safety of public, and causes substantial property damage
· Arab Convention for the Suppression of Terrorism 
· Any act or threat of violence regardless of motive or purpose

Forms of Terrorism
· Revolutionary terrorism
· Acts by a group against the state that is seemingly controlling them 
· Modern day ‘extreme terrorism’
· Criminal terrorism
· Operates solely for financial gain
· Weapon sales, kidnapping
· Nationalistic terrorism
· Fighting for sovereignty 
· Quebec: kidnapping of cabinet minister to fight for sovereignty 
· Eco terrorism
· Focused on environmental causes
· Earth liberation front, animal liberation front
· State sponsored terrorism 
· State engages in terrorist attacks against its own people
· Genocide
· Cult terrorism
· Teachings of traditional religious cults
· Radical religious cult in Japan set of poison in Tokyo subway

Terrorism Motives
· Depends on type of terrorism
· Various explanations	
· Dissatisfaction with the status quo
· Difficult finding employment, education, etc
· Emotional disturbance, rationalized compulsion
· Extremist beliefs
· Radicalization: individuals who did not hold these beliefs are taught them
· Heightened sense of oppression
· Alienation, isolation from complex society 
· Crime control responses 
· Enacted harsh laws that disproportionately effected Muslim minority communities (racial profiling)

Problematic Aspects of Post 9/11 Response to Terrorism
· Immigration law
· Heightened use of surveillance and spying
· Racial profiling and radicalization
· Bill C-51

Post 9/11 Response to Terrorism: Immigration Law
· Reliance on immigration law measures
· Security certificates
· Allows Canadian government to certify someone as a threat based on a suspicion 
· Problems: Information is deemed private, person being given certificate cannot know information 
· In camera (closed) hearings
· Minister of Government speaks to judge about what information is given
· Detention Conditions 
· People detained were often from countries that they could not safely return to  Held in immigration detention 

Post 9/11 Response to Terrorism: Heightened Use of Surveillance and Warrantless Spying
· Edward Snowden Revelations
· Leaks regarding spying on US citizens 

Post 9/11 Response to Terrorism: Racial Profiling and Radicalization
· Heightened attention of police towards certain ethnic groups (particularly Muslim) 
· Radicalization
· Alienation
· Psychological issues
· Extremist views
· Crime control response

Post 9/11 Response to Terrorism: Bill C-51
· Ottawa Terrorist Attacks prompted new legislation
· Anti Terrorism Act
· Problematic Aspects
· Increased power for surveillance agencies
· Able to engage in surveillance of Canadians outside of Canada
· “Blanket” source protection
· Individuals who act as sources are given immunity, regardless of the credibility
· Widespread Condemnation of the Legislation
· UN human rights, Canadian civil liberties association
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