
LAWS 2302 Final Exam Study Guide:

· options available to the accused with respect to testifying or not testifying at trial, and the advantages and disadvantages of testifying

· the accused person may testify, not obliged to do so

· advantages: 

· testifying gives defendants an opportunity to present their side of the story and establish credibility

· disadvantages:

· opens the door to cross-examination by the Crown 

· of the defendant presents good character or reputation as evidence, the prosecution is free to enter into evidence and previous convictions 

· the pros and cons of plea bargaining

· plea bargaining:

· an agreement whereby an accused pleads guilty in exchange for the promise of a benefit

·  Advantages:

· saves time & money

· reduces case backlog

· spares complainants from testifying

· accused admits guilt

· doesn’t compromise administration of justice

· get evidence to prosecute other co -defendants 

· Disadvantages:

· brings administration of justice into disrepute

· subject to abuse

· convicts the innocent

· places pressure on defendants

· not open to public scrutiny 
· the possible outcomes of the appeal of a verdict
· decide not to hear the appeal

· hear the appeal and dismiss it

· substitute a conviction on a lesser but include offence (and probably reduce the sentence)

· dire that the offender be acquitted

· order a new trial

· identify some of the factors that have been associated with wrongful convictions

· ‘tunnel vision’ of police and Crown
· Mistaken eyewitness
· False confessions
· In custody informers
· Defective expert witnesses
· identify the fundamental purpose and objectives of sentencing as set out in Section 718 of the Criminal Code
· the fundamental purpose of sentencing is to contribute (along with crime prevention initiatives) to a respect for the law and maintenance of a just, peaceful and safe society, doing so by imposing just sanctions that have the following objectives:
· denounce unlawful conduct

· deter the offender and other persons from committing offences

· separate offenders from society, where necessary

· assist in rehabilitating offenders

· provide reparations for harm done to victims or the community

· promote a sense of responsibility in offenders ad acknowledgement 

· identify further principles of sentencing as set out in Sections 718.1 and Section 718.2
· section 718.1 states that a sentence has to be proportionate to the gravity of the offence and to the degree of responsibility of the offender

· section 718.2 states that courts must take into consideration the following:

· increase/reduction in sentence to account for any relevant aggravating or mitigating circumstances

· sentences should be similar to sentences imposed on similar offenders for similar offences 

· consecutive sentences are imposed, the combined sentence should not be unduly long/harsh

· the offender should not be deprived of liberty if less restrictive sanctions may be appropriate in the circumstances

· all available sanctions other than imprisonment that are reasonable in the circumstances should be considered 
· explain what a pre-sentence report is, and identify who prepares it

· a pre-sentence report is a document prepared by a probation officer for the sentencing judge

· contains socio-biographical and offence-related information about the convicted offender and may include a recommendation for a specific sentence
· with respect to alternatives to confinement (or imprisonment) identify what is meant by ‘intermediate sanctions’ and provide examples

· intermediate sanctions are a wide variety of correctional programs that generally fall between traditional probation and incarceration

· initiatives may include:

· fines

· community service

· day centres

· home detention w/ or w/o EM

· intensive probation supervision

· strict discipline camps

· conditional sentence orders

· halfway houses 

· two sets of objectives:

· offender oriented: assurance  of real punishment, retributions, and some degree of incapacitation

· system oriented: reducing institutional populations and the costs of corrections as well as recidivism rates 

· identify what is meant by 1) utilitarian, 2) retributive, and 3) restorative goals of sentencing

· utilitarian goals focus on future behaviour:

· general deterrence

· specific deterrence

· rehabilitation

· incapacitation

· retributive goals focus on the past:

· denunciation

· retribution

· proportionality

· restorative goals focus on community:

· crime harms victim, community and offender

· victim-offender reconciliation

· identify, and briefly explain, the various sentencing options available to judges in criminal cases

· discharges:

· absolute:

· no penalty

· no criminal record

· record of entire episode only held for 6 months

· conditional:

· probation

· keep the peace, good behaviour

· if conditions met, discharged and deemed never to have been convicted

· if not/re offend, back to court

· fines:

· amount determined by judge

· max. specified by criminal code

· amount reflects severity of crime and offenders ability to pay

· incarcerated for in ‘in lieu’ period if payment isn’t received

· fines option program

· work off fine with community services within 2 years

· suspended sentence:

· conviction recorded

· offender has criminal record

· probation is ordered

· failure to complete allows judge to reassign conviction

· probation:

· most frequently imposed sentence

· granted at sentencing

· always a part of a suspended sentence

· may be given alone or in a combo with other sentences

· max = 3 years

· community service order:

· may be part of probation

· judge decides location, number of hours and time period

· restitution:

· commonly used for mischief, fraud, and theft

· typically = cash payment to victim

· popular with restorative justice

· compensates victims

· hold offenders accountable

· difficult to enforce

· may also be used with bodily harm cases

· imprisonment:


· intermittent sentence of confinement

· less than 90 day sentence

· week days @ school and work, weekends @ jail

· conditional sentence of imprisonment

· less than 2 year sentence

· sentence may be served in community

· violations may result in imprisonment

· identify what is involved in conditional sentences

· a convicted person who would otherwise be incarcerated for two years less a day can be sentenced to a conditional term of imprisonment to be served in the community rather than in custody

· required to fulfill certain conditions attached to release, failure to comply will result in a return to court

· all conditional sentences contain standard compulsory conditions, optional condition may also be prescribed, compulsory conditions include:

· abstaining from alcohol or other intoxicants

· abstaining from owning, possessing, or carrying a weapon

· providing for the support or care of dependents

· performing up to 240 hours of community service

· attending a treatment program 

· identify an important difference between conditional sentences and the penalty of probation

· probation is focused on rehabilitation, while conditional sentences rely on the principles of punitive justice and rehabilitation 

· according to Griffiths, what do judges believe about conditional sentences with respect to their impact on admissions to prisons?
· Most judges believe that the use of conditional sentences has reduced the number of admissions to correctional institutions

· excluding fines, what alternative to confinement is the most widely used in Canada?
· Probation

· provide four examples of mandatory minimum sentences

· use of a firearm during the commission of an offence

· impaired driving

· first degree murder

· second degree murder

· explain the disposition of the Victim Fine Surcharge
· unless it would constitute undue hardship to the offender and his/her dependents, a sentencing judge must order the offender to pay a victim fine surcharge 

· equal to 15 % of any fine

· if there is no fine, an amount of up to 10,000 $ is set by the judge

· note: 

· the surcharge is not a sentence in its own right 

· always ordered in addition to other dispositions

· money does not go to victim, goes to a provincial fund to pay for victim services 

· identify the scenario in which Victim Impact Statements are most likely to be used

· crimes against the person

· explain the content of Victim Impact Statements, and what is precluded (forbidden)
· contains:

·  an explanation of victims personal/emotional reaction to being victimized

· any physical injuries caused by the victimization, itemize physical injuries and any permanent disability

· financial impact, dollar value of financial losses (property loss/damage, lost wages, medical expenses) 

· for offenders in Ontario sentenced to prison what percentage receive a sentence of one month or less?

· 50 % 

· explain the process of circle sentencing as an example of the application of restorative justice principles
· designed as a community-based response to high rates of sexual and family abuse 

· attempt to restore the community, the family, and individual peace and harmony

· the offender signs a healing contract and apologizes publicly to the victims and community

· designed to consider the needs of all parties to abuse – the victim, the offender and the community

· directed beyond merely punishing the offender for a specific behaviour 

· 13 step process

· Disclosure

· Protect the victim

· Confront the victimizer

· Assist the spouse

· Assist the family/community

· Meet of assessment team and RCMP

· Circle with the victimizer

· Prepare victim and victimizer

· Prepare victims family

· Special gathering/sentencing circle

· Sentencing review

· Cleansing ceremony 

· what is the longest period of time that a sentence of probation can be imposed for in Canada?

· Three years

· which level of government does the administration of probation fall under?

· Probation falls under the authority of the provincial/territorial correctional systems

· under which sentencing options is it mandatory that offenders be placed on probation?

· Conditional discharge

· Suspended sentence

· Intermittent sentence

· what are the 3 conditions that apply to all probationers?

· Keep the peace and be of good behaviour

· Appear before the court when required to do so by the court

· Notify the court or probation officer of any change of name, address or occupation 

· identify an additional 5 conditions of probation that a judge may choose to impose
· report as required to a probation officer

· abstain from drugs and/or alcohol

· abstain from owning, possessing, or carrying a weapon

· provide for the suppose and care of dependents 

· perform community service work 

· identify basic roles and responsibilities of probation officers

· assessing clients with respect to their needs and the risk they pose

· providing individualized case management with the objective of reducing criminal behaviour

· supervising offenders on probation, as well as persons who have been released on bail while awaiting trial 

· what is meant by the ‘dual’ role of probation officers?
· Providing assistance and support for offenders, while at the same time enforcing the conditions of the probation order 

· what are some current obstacles to the effectiveness of probation supervision?
· Duties of probation officers have continued to expand

· More probationers have been convicted of a violent crime, and this in turn increases conditions of supervision 

· Growth in special categories of offenders has placed additional demands on probation services to develop specialized services, which require specialized training courses 

· Unique challenges are found in remote and northern areas, including absence of community resources and difficulties in retaining/recruiting probation officers

· identify 3 suggestions that have been made about how to improve probation supervision

· probationers be supervised in the community rather than in the office or via telephone

· community supervision should be carried out 24/7/365 instead of the limited 9-5 weekdays

· probation officers should develop partnerships with the community that will provide offenders with prosocial support networks and increased access to treatment resources and increased citizen awareness 

· name the legislation governing federal corrections in Canada

· Corrections and Conditional Release Act

· name the agency responsible for the federal correctional system in Canada

· Correctional Service of Canada 

· provide a general profile of federal/provincial/territorial prisoners in Canada
· men

· 30 year olds

· Convicted of property offences

· Single

· Parents

· Disproportionately aboriginal and black

· Substance addicted

· Suffer mental impairment

· identify the trends in admissions to federal prisons for men and women in Canada

· among inmates confined in federal correctional institutions:
· 70 % have been convicted of crimes against the person

· 17 percent have been convicted of 1st or 2nd degree murder

· 20 % of all federal inmates are aboriginal

· Among female offenders:

· About 70 % are incarcerated for violence or murder

· Sex offenders account for 20 percent of custodial population

· Just over 10 percent of admissions to federal prisons had a mental health diagnosis
· what percentage of the federal prison population do women account for?
· 5 %
· provide a profile of federally sentenced women in Canada

· typically from a marginalized social group

· poverty

· history of abuse

· long term drug and alcohol dependency

· responsibility for the primary care of children

· limited educational attainment

· few opportunities to obtain adequately paid work

· what observation does Griffiths make with respect to HIV-positive federal inmates?

· Nearly 2 % of federal inmates are HIV-positive, a rate ten times that of the general Canadian population 

· provide the cost (as of 2008) of incarcerating a prisoner federally, and in a provincial prison in the province of Ontario
· 250/day federal
· 151/day provincial 
· the overall cost of  spending by federal and provincial/territorial governments in Canada on corrections, and the percentage being spent on correctional institutions

· 3 billion with 75%
· identify the percentage of convicted offenders that are incarcerated

· 5 %

· identify what is meant by the correctional ‘split’ in Canada, and the year in which it was introduced

· the basis for the split in correctional jurisdiction is the 2 year rule

· on offender who receives a sentence of 2 or more years falls under federal jurisdiction, while less than 2 years falls under provincial

· two year rule was established at the time of Confederation, 1867
· unique feature of Canadian corrections 

· identify the situation with respect to overcrowding in Ontario provincial institutions, and in federal prisons in Canada
· provincial institutions were operating at 100 % capacity in 2008

· 11 institutions were at 135 percent

· 25 % of federal prison inmates share cells 

· Overcrowding causes:

· Heightened tensions among inmates as well as between inmates and guards

· Compromise in security and treatment programs

· what does research suggest with respect to inmate suicide in Canada?

· The suicide rate among incarcerated offenders is more than twice that of the general population

· Most common cause of inmate death

· Tend to have a history of violence, be single, male, Caucasian, be between 20-34 and housed in a medium-security prison 

· Female inmates tend to engage in more self-injurious behaviours such as slashing and self-mutilation 
· identify some obstacles to successfully conducting treatment in correctional institutions with respect to rehabilitation programmes in prisons 
· the prison is a total institution
· post-release behaviour is hard to predict

· many prison inmates are marginal

· attitudes and behaviours are difficult to alter

· inmate must be matched with specific treatment interventions

· the period of confinement is generally short 

· how are correctional officers at the provincial/territorial levels trained?  How are correctional officers at the federal level trained?

· New officers are trained at one of 5 regional staff colleges across the country

· Complete at 12 week correctional training program that combines classroom instruction with self-directed learning

· In most provinces, new recruits receive classroom-based as well as on the job training

· Must complete COSTART (Correctional Officer Staff Application, Recruitment, and Training) 

· Mandatory qualifications, passing initial tests and evaluations, personal interview, additional testing

· Six-week pre-employment training program 

· identify the various forms of stress experienced by correctional officers in Canada as a result of their occupation

· occupational stress


· safety concerns

· inadequate training

· shift work

· vague/unrealistic administrative policies

· difficulty separating work life from home life 

· disturbances on the job including, riots, hostage-takings, inmate murder and self mutilation 

· at what point in the criminal law system does the parole process begin?

· in criminal court when the judge sets the length of the prison term 

· which Canadian provinces have parole boards?

· Ontario and Quebec

· at what point in their sentence do provincial inmates qualify for consideration for full parole?

· After serving one-third of their sentence or seven months, whichever comes first

· what are some basic criticisms that have been made about the parole process in Canada?

· The appointment of parole board members

· Not required to have any special training

· Absence of clearly defined release criteria

· Lack of feedback about the results of decisions 

· what do statistics indicate about parole outcomes and the likelihood of recidivism?

· stats indicate that: most parolees are successful (92% of lifers) and of the small percentage that are unsuccessful only 2% of those are because of a violent offence
· most parolees are unsuccessful because they breached their conditions of parole
· what qualifications are needed in order for someone to become a member of a parole board?
· Parole board members are not required to have any special training or expertise in law, criminology, psychology or corrections 

· the nature of electronic monitoring and the jurisdictions where it is available
· used by several provincial systems

·  to observe offenders serving sentences in the community, and provide surveillance for offenders on parole

· involves the offender wearing a transmitter to provide a continuous signal 

· both passive and active systems

· provide an alternative to incarceration

· reduce the operating costs for correctional systems

· allow offenders under supervision and control in the community to remain employed and with their families 

· procedure for designating an offender a ‘Dangerous Offender,’ and the consequences of such a determination

· a DO is a person who is given and indeterminate sentence upon conviction for a particularly violent crime and has demonstrates a pattern of committing serious violent offences 

· a person can be declared a DO by a sentencing judge only if the Crown makes a formal application after conviction but before sentencing

· judge may order detention for an indeterminate period 

· identify what is meant by   1) static security,  and  2) dynamic security in corrections in Canada
· static security: high technology such as video surveillance and various warning devices

· dynamic security: correctional officers implementing policies and regulations and controlling the inmates 

· identify what is meant by ‘status degradation ceremonies’ in the context of prisons

· the offender is psychologically and materially stripped of all possessions that identify him/her as a member of the free world 

· identify some issues concerning inmates with mental health problems
· up to 20% of the prison population in Ontario is mentally ill
· resources are limited so it is hard to deal with it, people are afraid that prisons are just becoming asylums
· at federal level 12% or men and 25% of women have some sort of mental health issue
· explain what is meant by the term ‘recidivism rates’

· the number of offenders who, once released from confinement, are returned to prison either for a technical violation of a condition of their parole or statutory release or for committing a new offences 

· identify mechanisms that can be used in protecting inmates’ rights, and in facilitating accountability by correctional authorities
· the charter, federal correctional investigator and the provincial ombusdman
· identify the significance of the following cases:

· R.v.Gladue

· application of section 718.2 of the CC, historical over-representation of aboriginals in CJS

· R.v.Kerr

· recognizes the right of self-defence afforded to inmates
· R.v.Lavallee

· first time the SCC accepted battered women syndrome (BWS) as a defence, and has since been used successfully in subsequent cases 
· R.v.Proulx

· The SCC clearly defines the difference between conditional sentences and probation 
· R.v.Shoker

· Probation orders cannot contain a condition that the probationer has to provide blood or urine samples to prove compliance in abstention from drugs and alcohol 
· R.v.Wells
· the SCC held that Section 718.2 does not alter the fundamental duty of sentencing judges to impose a sentence appropriate for the offence and the offender 

· identify, and briefly describe, the 3 major components of ‘net-widening’ as defined by Stanley Cohen

· increase in total # of deviants in the system in the first place, many are new deviants who would not have been processed previously (wider net)

· increase in overall intensity of intervention, w/ old and new deviants subject to levels of intervention (including institutionalization

· new agencies/services are supplementing rather than replacing the original set of mechanisms 






