
Midterm 2 Notes:

History of amendments:

- Each are restrictive and oppressive

· Impacts still felt today
o 1850 – the colonial government called the indian act “the act for the better 
protection of lands and property of the indians in lower Canada” 


Included the non-indian men who were married to indian women


Included the non-indian women who were married to indian men


Inclusive – granted indian status to men and women and their children

o 1851 – this act was amended


Denied non-indian men who married indian women to acquire indian status 


Non-indian women could still gain status by marrying indian men


Children that are born from these unions were registered half-breeds, and 
identified as French Canadian or English Canadians depending on your region

o 1857 – act gets a new name – “the act to encourage the gradual civilization of the 
indian tribes in the province” includes both lower and upper Canada


To amend the laws respecting indians 


The enfranchisement act – the removal of legal distinction between non-indians 
and indians through enfranchisement


The selling of indian rights 


To help indians absorb into society


The intent was that enfranchised indians could enjoy the same rights as 


non-indians while living on reserve


It is restrictive for men and inclusive for women


The right to sell your indian rights applied only to indian men 21+


Only males were eligible for enfranchisement 


When a husband or father sold his rights, so did his wife and children


Only men could own property



• This is a European belief



• Aboriginal women held land and granted men the right to use it 



- if the father died, the eldest male could enfranchise (even if you had 

several older daughters and an 11 year old son – he could do it)



- rights had a price, depending on your district and indian agent some 

paid $25 a head, some $50



- rare that an indian woman sold her rights 



• sometimes after her husband died to provide for her children

o 1868 – the definition of indian is finalized


Definition is based on a patrilineal model 


This excludes non-indian men who marry indian women, but includes non-indian 
wives of indian men 


The right to be an indian is through the father



• You can only be indian if your father is



American indian men did not have status because they were not seen as 

indian citizens of Canada and were regarded as white

o 1869 – the gradual enfranchisement act


Places more restrictions on indian women


Indian women cannot vote in band elections


An indian woman lost her band membership if she married an indian man from 
another band and became a member of her band 



• Loses her right to live in her community 



• Children can’t be registered to their mother’s band 



- Also states that any indian woman who is a status indian and a treaty 

indian has lost her right has lost her right to her treaty payments if she 

marries a non-indian man 



- She loses her right to pass on status to her children or be involved in 

any socioeconomic structures of the indian community 



- This act also granted non-indian women and their children the same 

rights as indian men 



• Right to status, treaty payment and the right for the woman to pass on 

status to her children – ANY children she has 

o 1876 – “the location ticket”


Puts woman at a further disadvantage than indian men


Indian women who married indian men – when her husband passed away, she 
was granted a location ticket 


Having this ticket meant she had the right to his property 


Indian affairs criteria for a woman to be granted this ticket:



• 1. Had to be status who married a status man



• 2. Husband had to be dead



• 3. She had to be living with her husband at the time of his death



• 4. She had to be of good moral character 




- Determined by the indian agent, RCMP




- Good moral character – going to church, how you look, what you 


own 




- They came up with their own criteria 

o 1920 – 


Allowed federal authorities to deem indians fit for enfranchisement without their 
knowledge


Many indian women and men and their children lost their rights


Just paid them and told them they weren’t indian anymore because indians 
didn’t have the right to counsel, they couldn’t do anything

o 1951 – took out Indian blood provision and replaced with registration


Strong emphasis on the male line of descent


Individuals acquire the legal right to be indian through the registration process 
and only once the male line is deemed to be indian 


- Example: all indians have to come to register within 3 days, no ways of 
communication to many aboriginals 


• Many white people came to register and became indians 


• Strategic

o 1951 – another amendment


Places women as red ticket holders


These tickets were issued to those women who married out before 1951


Some agencies or reserves or indian agents allowed these women to retain their 
links to the community, allowed them to live there and to be paid treaty 
payments


This red ticket existed in ON, MB and SK


Women were allowed to keep their red ticket if they didn’t accept a lump sum 
payment in exchange for their treaty payment 


Lump sum payment wasn’t any more than $100


If they held onto the red ticket they could retain the links to their community 

o 1956 – amendment to eliminate the red ticket


Applied to the indian women who married out after 1951 onwards 


They were no longer entitled to any treaty payments


Were issued a final one lump sum payment – their children were not included


Women who married out between 1951 and 1956 lost it 


Went retroactive 

o 1985 – c 31


Reformed membership provision to discriminate against indian women


Amendment did not completely rid the discriminatory treatment of women and 
their children


From 1950 – 1985 – the amendments were very restrictive and oppressive to 
women


• Taking rights away from women and giving them to others

· Indian Act and Amendments = oppressive to indian children and mothers
· Section 12:1B (1868-1985) - Introduced specifically against indian women: the following persons not entitled to be registered as indians > woman married a person not an indian (unless widowed from indian)
o had consequences: lost indian status as did children of that marriage, could no longer live on the reserve, can't own property, inherit family property, not receive treaty benefits, could not participate in band councils or political/social affairs of their communities, lost right to be buried in band cemeteries or on land (reserves) with ancestors o stripped indian women of and their children of the right to their identity

· dis-enfranchisement > women
· enfranchisement > men
= SELLING of indian rights (men allowed, women not allowed)

· began to voice against this - persistent about speaking out about discrimination
· membership provision of the indian act was amended - 1985 BILL C31
· SECTION 12 repealed and becomes SECTION 6
· new categories of indians - bands have no control over membership
· Mary Two Axe Early: 1967 - equal rights for indian women (national organization)
· Jeanette Corbriere Lavell & Sandra Lovelace challenged section 12 of indian act
· no sexual discrimination against indian women (courts) - canada did not change the law said their was no sexual discrimination under the indian act
· SO what changed the law: determination of indian women, federal government dug own grave - no choice but to change the law because: 


o 1948 canada = signatory to the UN Declaration of human rights



o 1982 canadian charter of rights and freedoms



o 1985 section 15 of the charter (equality) 

· 3 Fundamental principles of Bill C31: 

o the removal of sexual discrimination


o restoration of indian status & band membership to eligible individuals (men 
as well not just women)


o recognition of band control membership (however govt. must approve of band 
membership)

· Bill C31: PASSED the test of fairness = establishes...

1. no one will gain and no one will lose status through marriage


2. persons who previously lost status through sexual discrimination and 
enfranchisement, are entitled to regain status


3. first time registration of children of parents who lost status are now entitled to 
status


4. no one will have status unless at least 1 parent has or would have had status


5. enfranchisement - abolished entirely

· Initially Bill C31 was to remove sexual discrimination against indian women and restore the status to indian women who lost their status (main purpose)
· BUT federal government ALSO restored status of all those who had enfranchised

o DID not remove sexual discrimination to indian women entirely - brought back 
more men than it did help women


o Bill C31 6(1) & 6(2) - 6(1) indian women who lost status, 6(2) children of 
women who lost status (could not pass on status to their children unless they 
have children with people in section 6(1) or 6(2)) 

· DISADVANTAGES TO Bill C31: 

o CONTINUES to discriminate - more sophisticated instrument for the govt. own 
goal of assimilation


o 6(1) and 6(2) still exists today


o have to prove that your child’s father is an indian - child will not be registed (if 
o father is registered but did not sign for child = child not registered) 
discriminatory to mothers


o underestimated # of people to be re-instated (est. 57,000) was ACTUALLY 
160,000


o although the band may confer band membership - right to determine indian 
status remains with federal government


o Bill C31 was initiated without consultation of bands - no concern for how 
bands dealt with housing, infrastructure, land, and social programs



o served no other purpose but to further the advancement of assimilation - 
cultural genocide


o indians responsible for proving status - govt. will not share information 


o cut off point - cannot pass status to second generation 


o lack of medical, housing, services


o funds only those who are titled as registered indians


o social and cultural impacts

Prior to 1985 -

Example 1: women who lost status through marriage cannot pass to children - men who married outside status children get status and entitled to band members (discriminatory)

Example 2: illegitimate male and female children treated differently - male child of indian man and non-indian woman = full status and band membership - female children = of unmarried woman were not entitled to be registered because it was deemed that the father was non-indian unless the father is a status indian and signs a statutory declaration in order for the child to be registered and get band membership

· born after 1985 status quo remains: born to an indian man and non indian woman child is registered as 6(1) and band membership
· 6(2) indian mother non indian father
· mother is 6(2) father not an indian = no status for child
· mother and father 6(2) = child is 6(2)
· Adoption: under indian act - when indian people adopt it depends on whether child is or isn’t indian > NON indian child = status 6(1) & band membership > INDIAN child removed from band list and process to become part of parents band (3-15 years it can take)
WHAT IS ENFRANCHISEMENT?

SELLING OF INDIAN RIGHTS

GENDER EQUALITY IN THE INDIAN REGISTRATION ACT:

· Mcivor Decision
· federal govt. amended section 6 - the court narrowed the scope of who had the right to be a registered indian
· 1961 - 1985 indian women who married out between these years - now eligible to pass on status to grandchildren
THE SIXTIES SCOOP:

· despite the breakdown in first nation family structures/functions families remained central institution for societies
· inside web of family the norms of cultural and tradition sharing and mutual aid also provided social safety of all individuals (IN PARTICULAR children)
· children are gifts from the spirit world, must be treated well, revered as sacred, requires a community to raise a child, responsibility of all members of a community to raise that child
· family structure = IMPORTANT
· this structure disrupted by canadian government
· children prime TARGET - institutionalized, controlled by the churches/govt (federally and provincially)
· children target of assimilation policies
· federal application - indian residential schools
· reserve system = not adequately assimilating first nations 
· retaining their languages, re-adopting these ways, so govt needed system that would take away children
· root age to form child’s foundation 0-7 years
· sixties scoop = provincially run
· taking children putting children in white foster care (0-7 years)
· started in 40s prevalent in 1960s - go into every community across country and scooped up children
· same objective as indian res. schools = place them into non-indian homes (never know who they are as indian people)
· federal govt. paid prov. govt 4000 dollars for each child into child welfare system
IMPACT ON COMMUNITIES:

· LIVE WITH SHAME because couldn’t protect children
· MONTOUR - BLAME THE VICTIM

