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Question 1 – 
[bookmark: _GoBack]Understanding how the law is both restrictive and productive is imperative to understanding the law-society relationship. In order to make conclusions about the connection we first need to define this relationship. The law-society relationship can be understood as a mutual relationship between law and society with its different actors, institutions, and processes. The law is created and is carried out through legal frameworks but is practices and adopted through a societal process. Thus, as Hunt (1993) would explain “the law… is subject to external forces…” (p.47) and is “…both determined and determining within a wider set of social processes” (p.48). Crime and law can be regarded as social contracts therefore connecting law and society. If we look beyond this casual relationship, we can understand law as constituting social institutions such as polity, family, and corporations. In this paper I will attempt to argue how analyzing the law as being repressive and productive can help us understand how the law society relationship functions. To support my argument I will be briefly touching on concepts used throughout the course, but specifically around the official version of law, Foucault’s notion of discourse and governmentality, and finally Bourdieu’s juridical field. These will be the backdrop for the argument made in the second half of the paper that contextualizes the repressive and productive functions of law as it pertains to the case study of Citizenship, Terrorism and the Law. 
Review of Concepts 
We have seen in this course how the law can be both productive and restrictive. In Comack (2014) we analyzed the Official Version of Law and its foundational roots of encompassing impartiality, neutrality and objectivity (p.11). We also discussed its doctrine of rule of law and how it produces a universal subject as the measuring rod underneath the law (p.13). Here we identified how these foundations have the opposite effect and do not treat everyone equally under the law, simply by basing each individual as a one size fits all underneath the universal subject when in fact we are not the same. 
As it pertains to the law society relationship, we can see how “…our social positioning in society [such as]… our race, our class and our gender…[can be] used to divide separate and categorize us through the law” (p.1). Therefore, by not taken into account the social context the law has served to restrict certain individuals (i.e. marginalized groups) and create categories of inequality. However at the same time it produces the ideal race, class and gender under the universal subject as being a white, educated, monied, male (p.13). 
	In Wickham (2013), Garland (1997) and Rose & Valverde (1995), we analyzed Foucault’s notion of legal discourse and techniques of governmentality. This led us to understand how discourse is primarily about production (i.e. how discourse around sex can produce ideas about sexuality and womanhood (Smart, 1989, p.7; Gotell, 2007, p.134)), but can be restrictive through legal legislation by excluding certain races, classes and genders (i.e. the official version of laws universal subject). Governmentality in Garland (1997) can also be seen as productive in the sense that it produces active subjects (p.175), responsibilizes individuals (p.180-184), reifies the dominant values and norms, and creates criminogenic situations where places and people are surveyed and controlled (p.187). The repressive function of law through governmentality is that, enforced by risk management, it allows for the conditions under which certain individuals are criminalized/stigmatized for not conforming to those dominant values/norms. 
	Both Bourdieu (1987) articles were helpful for understanding how ideology is reproduced through law. In examining the juridical field we saw how the “legal culture” (p.806), and habitus (p.807) reproduce certain structures of behaviour that are expected and learned in accordance to the legal realm. The language/discourse used can become doxic (p.807) when they are not questioned and are taken for common sense. In this sense the law produces ideology by recreating a system where only certain discourses will be regarded as legitimate, usually that of the legal realm. It is repressive in so that is regards all other discourse as illegitimate, and it becomes difficult to challenge because of its doxic nature. 	
Case study
Its important that we understand how the law is both restrictive and productive in examining how this approach can translate into topics on citizenship, terrorism, and its relation to law. The Pantazis & Pemberton (2009) article highlights important features of how the ‘War of Terror’ has framed the old (Irish) and the new (Muslim/Arab) suspect that have been subjected as a whole community. The Razack (2007) article explores the notions of race, national security and how the 9/11 events influenced the creation of the idea of the West vs. the Islamic state. The Zedner Article explores the themes of citizenship and laws, and the heightened securitization of immigration. It is important to note that the repressive and productive functions are interrelated to one another, in other words the former simultaneously produces the later. Therefore, this is how I will discuss the repressive and productive elements in relation to the articles.
Foucault – Discourse & Governmentality
If we examine these articles from Foucault’s discourse concept we can see how the production of race thinking is used by the state in order to justify violence and power. Race thinking becomes embedded within law with labels that are often used as oppositional binaries such as ‘moderates’ versus the ‘extremists’ or the ‘West’ versus the ‘Islamic world’ (Pantazis & Pemberton, 2009, p.650). We can also use Foucault’s discourse concept when discussing fundamental rights. The Zedner (2000) article distinguishes that fundamental rights are earned and not given to those applying for citizenship, and those who do not meet specific standards will be subject to ‘temporary leave’ where rights and benefits are not accessible (p.388). The Razack (2007) article explores how detention of individuals suspected of terrorism is justified under the techniques of risk management where life is reduced to biographical profiles (p.19). Here we can see how legal discourse works to repress those individuals who fall subject to the labels, but also how the repression translates to a whole community. At the same time those vary same labels and frameworks of thought are reproduced to tangible understandings or Muslims/Arabs. In relation to fundamental rights the law through discourse is repressive as it excludes certain groups of individuals from obtaining citizenship because they are measured and evaluated based on standards of the West. This inherently produces the ideas that the British values are superior and those who fail to pass or conform are not deserving of the same rights awarded to citizens. 
	Foucault’s governmentality concept comes into play for example in relation to citizenship. The standardized tests for citizenship produce and impose responsibilization of the individuals who fail to pass. This creates responsibilization not solely through legal discourse but also through normative behaviour as it is expected that individuals regulate themselves in terms of state expectations. 
Bourdieu – Juridical Field, Habitus and Doxa 
In the Pantazis & Pemberton article the ‘war on terror’ is promoted as threatening the integrity of the Western liberal state (p.650). Here we can see how law as domination targets anyone (without the need for reasonable grounds) who may be affiliated with terrorism or is a threat to national security. The discourse specifically in the form of legislation (terrorism act) is able to produce fear and threat of Muslim people. This is where habitus takes place; it becomes common sense to have laws such as the Terrorism Act in order to prevent future attacks. We also see doxa in the sense that this reproduction reinforces people’s blind acceptation of these laws as legitimate without seeing the repressive element. 
Official Version of Law – Rule of Law & Universal Subject 
In Pantazis & Pemberton (2009) the terrorism act allowed for the apprehension and detention of anyone suspected to be affiliated with terrorism (p.647). Here the law is seen as repressive because it targets anyone without the need for concrete evidence, while also going against the rule of law. At the same time it produces a certain image of those affiliated with countries who took part in anti-Soviet activities, by labelling them as potential threats and othering them by trying to predict the future. The state of exception in the Razack (2007) article allowed for individuals due process rights to be limited or even removed (p.5). Here we can see the law as being repressive because the rule of law is non-existent to the extent of which the security certificate ensure that an individual is unable to access the right to a fair trial. Its reproductive function here is it creates the idea that individuals suspected of terrorism are assumed to be guilty before innocent, which contradicts the rule of law.
	In Pantazis & Pemberton (2009), Blacks, Asians and Hindus were often mistaken for Muslims based on the color of their skin (p.649). We can see here how the laws have worked to repress those individuals that do not fit the universal subject. At the same time the law has produced the image that physical bearings such as colour affiliate you with certain groups of people. Similarly, the Zedner (2010) article highlights that citizenship laws create a single image of an individual that is inherently more deserving of being considered a citizen. This can be seen as the productive element of the law as it creates images of an irregular citizen that does not fit the universal subject under the law on the basis of their marginalized status.
Conclusion - Law-Society Relationship 
Why is this approach significant in understanding the law society relationship? To answer this question we can look at it in terms of using the case study as an example to elaborate on its significance. First we can pose the question: what does it mean to say that laws surrounding terrorism have a distinctly social basis? After analyzing the articles we can see this in its failure to be objective, neutral and impartial, applying equally to all etc…. There is a distinct method to law in which is supposed to claim ‘truth’ but it goes through a societal process. Laws are not static, meaning they are always changing in relation to society. More specifically, changes in terrorism laws reflect broader ideological changes as such as those discussed throughout the paper. 
	Throughout this paper we have seen how laws can be repressive and production simultaneously however are manifested in society. We saw how moral/beliefs are produced through law to benefit and reproduce social order. As Hunt (1993) would explain this is done through law as a means of domination (p.49) and as we explored domination can be carried out through restrictive measures but is produced and reproduced in society. This leaves us to understand that the relationship between law and society work simultaneously but anonymously much like how the restrictive and productive functions of law work. 

















Question 2 – 
In the current state of affairs the law is seen as an instrument of social change. However, as we have seen in this course there are many contradictions facing this claim and the potential of law to govern society and address social inequities. This paper seeks to demonstrate the limitations of law promoting social change, by deconstructing the foundational roots of law (i.e. Official Version of Law), here on after OVL, and the effects of law on Indigenous people (Comack, 2014). Followed by an analysis of Bourdieu notions of juridical field, and how law as a discipline has worked to establish itself as the dominant form of discipline requiring absolute autonomy (Bourdieu, 1987).  I will then discuss the various feminist perspectives of law and their stance of the utility of criminal law as a strategy for reform, while referring to sexual assault cases and social reforms in general (i.e. structural and social position inequalities) (Chunn & Lacombe, 2000; Smart, 1989; Gotell 2007). Finally I will discuss Woodiwiss’s (2011) notion of human rights and his ideology of the limitations of law in addressing social inequalities if the social and legal are kept are separate entities.
As we have seen in Comack (2014), the OVL has an adoptive nature of seeing itself as objective, neutral and impartial through legal positivism (p.12). In order to do so, the law promotes the doctrine of rule of law, under which a universal subject is bound (p.13-14).  Taken this into account Comack (2014) argues against law’s ability to address social inequalities as “…the law’s view of itself is not valueless but rather derives from particular philosophical ideas about human nature and conceptions of society…” (p.15). Here she suggests that the OVL’s claims is contradictory and should be examined with scepticism, as it does not take into account the many ways in which discrimination through class, race and gender is generated. Through the discussion of “Traditional Approaches in the Sociology of Law”, we see how the different theoretical approaches either view law (OVL) as important or less important (p.15- 42). Using Aboriginal oppression Comack is able to highlight how the theoretical approaches to law are not “…entirely sufficient in theorizing the connections between racialized groups and the law” (p.49). Regardless if these approaches centralized or de-centralized law, they helped to produce racist policies and practices, failed to consider the structural forces that “…produce and reproduce racism and inequality” (p.49), and excluded certain groups such as women of color and Indigenous people from legal reform (p.50). These can all be attributed to OVL’s inability to recognize race, glass and gender and the discriminatory factors that come along with it, due to its image of the universal subject as being a “…able-bodied, autonomous, rational, educated, monied…” white male (p.13), and it’s goal of attempting to extract individuals from their social context. Here we can distinguish that law is unable to promote social change on the basis of its reliance on its own self-image (OVL) and reluctance to take into consideration the societal influences that marginalize certain individuals. 
 Feeding off the OVL, Bourdieu’s juridical field concept can be comparable as an entity that sees itself as autonomous from other disciplines. We can draw from the juridical field to analyze whether or not law as a mechanism can achieve substantive social change. Bourdieu defines juridical field as “…like any social field, … organized around a body of internal protocols and assumptions… [that] we might informally term a “legal culture”” (p.806). Due to the juridical fields conception of being autonomous, Bourdieu argues that there is “…intense resistance to the influence of competing forms of social practice or professional conduct…” (p.808). The view of the law as being a sole entity, uninfluenced or rather unwilling to be influence by other “loci of social power” (p.808), is the main focus as to why social change through law becomes difficult to execute. This becomes problematic because the juridical field is able to define what is important or related to law concerns or rather creates a site of struggle in which certain interests are reproduced or valued as more authoritative depending on hierarchal structure (Bourdieu, 1987, p.808).  Due to power stemming from cultural and symbolic structures such as the juridical field the definition of importance becomes habitus as Bourdieu terms and can lead into doxic understandings (p.807, 812). These understandings in law, is another main reason as to why addressing social inequities and promoting social change becomes difficult, on one hand you are conditioned by formalism (p. 814) to view law as an ‘absolute autonomy’, and on the other hand because of this conditioning you unconsciously accept and act according to the discipline. Therefore in effect it rejects other social practices, or even the “existence of an entire social universe” (816) and essentially eliminates other ways in which social issues can be solved. 
This point of eliminating other ways in which social issues can be solved, is what the feminist perspectives of Smart (1989), Gotell (2007), and Chunn & Lacombe (2000) argue in their articles. They do not completely ignore the fact that law can be an instrument to social change; however argue that it does have its limitations and stress for an importance of de-centralization. For Smart (1989), Women’s Law could provide “…a useful model in which indicates how the power of formal law can be decentred” (p.25). However she also maintains that feminist scholarship should not stop challenging law - in the terms of its narrowness of legal method - to define itself in terms of women’s interests (p.25). Gotell (2007) makes much of the same argument but towards the topic of sexual assault, maintaining that law reforms around this issue have the progressive tendency to intensify social control (p.132), reproduce heteronormative roles (p.134), and create gendering strategies (p.143). However she does not ignore the advancements enabled through law as she claims “…what feminists achieved in rewriting sexual assault laws was complex, inserting gendered and contextualized understandings = of sexual assault into criminal legal framework…” (p.133).  Chunn & Lacombe (2000) present the differing views of liberal and radical feminists and their approach on reform through legal scholarship. What it is important to note here is that they do not dismiss the law as not being able to promote social change (something that radical feminists would argue for due to law being a weapon of male design), but rather outline some advances (i.e. political and structural reforms (p.4)) and solutions such as ‘result-equality’/’integrative feminist’ strategies demonstrated through the Women’s Legal Education and Action Fund (LEAF) (p.8). 
Ultimately, Woodiwiss’s (2011) article can contribute to a better understanding of the limitations in regarding the law and society as separate entities and hence its boundaries on promoting social change. Through a critique of his past work Woodiwiss tries to improve on his human rights analysis by responding to arguments made by Valverde (p.119-123). He concurs “…that sociology should be as concerned with the causes of abuse as with the legal and other responses to abuse” (p.117). In an attempt to bridge together sociology and law he understands that a critical analysis of law can be conducted however should do so in accordance with the social (p.119). His definition of a right as a socially accorded commodity or: “ …a discursive entity that can take the form of either a liberty, a claim, a power or an immunity and whose attachment or otherwise to individuals is socially determined” (p.131) make it possible to understand how the law and the social are interrelated. This understanding contributes to our conception of the law-society relationship. In terms of understanding his position of law being able to promote or address social issues, Woodiwiss does not completely ignore its ability to do so however notes that law is a ‘secondary force in human affairs’ and is only able to address issues if it is ‘social desired’ (p.130). In sum, it can be extracted from the Woodiwiss article that he does not completely ignore law’s ability to promote or address social issues, however it is limited in doing so if the law is not regarded in sociological terms, specifically for him in relation to human rights and abuses. For him, in incorporating such an approach we can see how the social can add value to law by “…look[ing] beyond the guilt of innocence of individual perpetrators of abuse” (p.117) and the same can be said or translated to other social issues that deal with law. 
Throughout this paper we have seen how the law as an instrument for social change is limited. By reviewing the OVL and its effects on Indigenous people we were able to distinguish the boundaries in which the law can only take us so far to address the multiple oppressive factors facing such individuals. The analysis of the juridical field was important in understanding how the law’s self-image as a sole discipline limited its ability to address social inequities. The feminist perspective discussion on law as a strategy for reform helped to illuminate how the law is limiting but can also be a potential instrument. Finally through Woodiwiss (2011), we saw how bridging together the law and the social can enrich the potential for addressing social inequities and therefore proving a significant framework for social change. 
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