Demonic and Classical Explanations of Crime
· First types of explanations of crime (supernatural)
· People have mostly believed that criminal activity is caused by supernatural causes or religious factors
· They believed that the devil or evil spirits were making him or her commit the criminal act (would perform exorcisms)
· Common supernatural beliefs in primitive cultures: full moon caused criminal activity
· Could not accurately predict who would commit the offenses
· Punishments related to offending during this period were quite harsh by modern standards

The Classical School
· The classical school of criminology developed the first organized thoughts on crime, criminals, and a criminal justice system
· Traced back to the 1764 publication of On Crimes and Punishments by Italian scholar a
· Consider him the father of criminal justice, of the classical school, and most importantly, the father of deterrence theory

Heritage of the Classical School
· The classical school was essentially a product of events in European culture and society between 1500 and the mid-1700s
· Diminished power of the aristocracy and the church 
· Rising middle class
· Mercantilism
· Industrial revolution
· Urbanization
· Rise of the Protestant ethic
· Exploration of humanity
· Capricious and cruel criminal justice system
· Contemporaneous ideas and beliefs of the classical period – the social context for the writings of Beccaria and Bentham
· Humanist philosophy – all men were free and had natural rights
· Philosophy of social justice
· Critique of harsh & barbaric government
· Reforms encouraged
· Education & enlightenment (belief in the power of human reason – logic)

The Age of Enlightenment
· Age of Enlightenment: a period in the late 17th to 18th century in which philosophers and scholars began to emphasize the rights of individuals in society
· Thomas Hobbes: Leviathan (proposed a rational theory of why people are motivated to form democratic states of governance)
· Stated that the primitive state of fear – of constant warfare of everyone against everyone else – was the motivation for entering into a contract with others to create a common authority
· Social contract
· Important part of enlightenment philosophy. Other key concepts: every person should have a say via the government (ex. Voting), an individual’s right to life, liberty, and the pursue of happiness, human beings are rational and therefore have free will
· Another shared belief: people should be given a say in the government, especially the justice system

Focus of the Classical school
· Not really a theory of crime causation
· Focus is how crime should be addressed by law and what political structure should be created
· Important task for this time was making punishment just, fair, proportionate, & less cruel

Elements of Legal Reform
· Punishment should be the same for everyone who commits the same crime
· Laws should be impartial and equitable with less discretion
· Clear definitions of laws needed
· Reform existing laws
· Reform structure of punishments
· More emphasis on objective law, not superstition or religion
· Punishment is only to defend the total sacrificed liberties & keep anyone from jeopardizing the liberty of others

Crime-Related Beliefs
· It is better to prevent crime
· Clear, understandable laws will decrease crime
· Ignorance of the law & uncertainty about punishment will increase crime

Appeal of Classicism
· Rests on its promise of crime control through the manipulation of law enforcement and punishment systems
· Classical theory still persists today (simple to understand)

Principles of Classical Philosophy
· Hedonism: man’s behaviour is guided by pleasure-seeking and pain avoidance
· Free Will: rejects prevailing idea that supernatural powers & will of God was primary force behind all human behaviour, including crime
· Rational punishment rather than revenge
· Social Construct: individual bound to society only by his consent; people are responsible to each other (vogue idea of 1700s)
· Law is a necessary condition of the social contract (law has to be equally applied)
· Greatest good for the greatest number – the basis of making and enforcing law (consensus-based law making)

Classical Philosophy – Other Important Ideas
· Utilitarianism, deterrence, due process

Cesare Beccaria
· 1738-1794
· 26-year-old author of On Crime and Punishment, 1764 and 1767
· Ideas:
· There should be no torture
· Capital punishment is improper (should be able to rehabilitate them)
· Punishment exceeding what is necessary to protect public is unjust
· Obscure laws will be corrupted (get rid of the loopholes in our laws)
· Suspect must be given time & means to prepare a defense – due process

Influences on Beccaria and his Writings
· Highly influenced by enlightenment philosophers 
· Emphasizes utilitarianism
· Utilitarianism: a philosophical concept that is often applied to social policies of the Classical School of criminology, which relates to the “greatest good for the greatest number”

Beccaria’s Proposed Reforms and Ideas of Justice
· Believed that legislatures, elected by the citizens, must define crimes and the specific punishment for each criminal offense
· Call for a set punishment for a given offense without consideration of the presiding judge’s personal attitudes or the defendant’s background (ignores the intent of the offender)
· Intent
· Mens rea: “the guilty mind”
· Actus reus: “the guilty act” (Beccaria only focus on this aspect)
· Claimed that secret accusations should not be permitted; defendants should be able to confront and cross-examine witnesses
· Torture should not be used against defendants
· Citizens should have a voice in judging the facts and deciding the verdicts of criminal cases
· Make the justice system, particularly its laws and decisions, more public and better understood
· Important stages and decision-making processes of any justice system should be made public knowledge

Beccaria’s Ideas Regarding the Death Penalty
· Beccaria was against the use of the death penalty for several different reasons
· It inherently violated the social contract
· Provides a negative example to the rest of society (ex: brutalization effect)
· Brutalization effect: the predicted tendency of homicides to increase after an execution, particularly after high-profile execution
· Believed it was an ineffective deterrent

Jeremy Bentham
· 1748-1832
· Graduated from Oxford at age 12
· Author of principles of moral philosophy and theory of legislation
· Ideas:
· Greatest food for the greatest number (economic model)
· Let the punishment fit the crime (proportionality)
· Pleasure/pain principle – criminals calculate their gain and behave accordingly
· Panopticism – prison design based on economic model of discipline (guard tower in the centre and prisoners around the outside – 360 view)
· Argued that the prevention of crime is the focus of criminal law
· Punishment exists solely to deter crime
· If you don’t deter, at least try to frighten criminals into fewer & less destructive crimes
· When punishing, try to do it economically; don’t punish when it is not necessary
· Only need enough punishment to offset gain from crime

Social Contract
· The social contract was a political philosophy to justify government
· It posited that a contract exists between the state and its citizens
· Almost the opposite of previous governing philosophies
· State exists to serve the citizens
· State can only exercise authority given to it by its citizens
· Individuals surrender to the state only the limited rights necessary to ensure protection of all citizens
· Life cannot be surrendered
· New contract/philosophy served the needs of the emerging middle class

Deterrence
· Deterrence Theory: proposes that individuals will make rational decisions regarding their behaviour
· Deterrence, for the classical school, is a legal concept combining utilitarian and hedonistic thought
· Assumes individuals will act in their own interest unless restrained – deterrence is that restraint
· Individuals act to maximize pleasure and minimize pain
· Necessary to restrain individual seeking of gains because of social contract – cannot step on others’ rights in pursuit of gain
· Government (the state) punishes behaviour that transgresses others’ rights in order to maintain the social contract
· Thus, the only purpose of criminal punishment is to deter transgressive behaviour
· Assumes the individual can assess the relationship between the person gain of his violation and the cost of the punishment; therefore, requires free will
· Deterrence comes in two forms:
· Specific deterrence: legal punishment given directly to an individual for violating criminal law. Designed to remove gain through the application of punishment. Individual assesses lack of gain and decides not to repeat similar acts
· General deterrence: others aware of an individual being punished and learn they will not gain from violations of the law. Assumes public nature of punishment. 
· Elements of Deterrence
· Celerity: speed with which punishment is applied after act occurs
· Reasons: to reform a system that was slow to respond to offenders, deterrence of punishment (individual will not link the sanction with the violation(s) committed)
· Certainty: likelihood of being caught and punishment being applied
· Most important, but least likely to be enforced
· Severity: amount or degree of punishment, relative to the act
· Most complicated part: thought that too much severity would lead to more crime, but the punishment must exceed any benefits expected from the crime (ex: three strikes law)
· Problems of Deterrence
· Only need to offset the gain with punishment – excessive punishment is a waste of scarce resources and may yield unanticipated consequences (Bentham’s problem with the death penalty)
· [bookmark: _GoBack]How should previously un-apprehended/unpunished acts be accounted for in punishing scheme?
	
Neo-Classical Period
· Neoclassical School: 
· First half of the 1800s saw classical governments in place; attempts to put classical law into action resulted in problems
· Strict classical scheme was modified
· Some judicial discretion allowed
· CJ doesn’t have many direct relationships
· Recognition of extenuating circumstances
· Children disqualified from right/wrong responsibility
· Beginning of mental disease defence
· Still believed in free will – just introduced mitigating circumstances and questioned free will for all

Example of Neo-Classical Influence
· McNaughten Rule
· McNaughten attempted to assassinate sir Robert peel. In 1840 judges found him insane (i.e. did not have full free will)
· To establish defense on the ground of insanity … clear proof that at the offence the accused had such delusion of reason from disease of the mind as to not know the nature and quality of the act or if he did know, he did not know it was wrong

Classical Theory Summary
· People exist in a world with free will and make their own rational choices although they have a natural tendency toward self-interest and pleasure
· People have certain natural rights, among them life, liberty, and ownership of property
· Citizens give up only the position of their natural rights that is necessary for the state to regulated society for the benefit of all and to protect society against the natural self-interest of individuals
· To ensure civil rights, legislators enact law that both defines the procedures by which transgressions will be handled and specifies the exact behaviours that make up those transgressions. This law specifies the process for determining guilt and the punishment to be meted out to those found guilty
· Crime consists of a transgression against the social contract; therefore, crime is a moral offense against society
· Punishment is justified only to preserve the social contract. Therefore, the purpose of punishment is to prevent future transgressions by deterring socially harmful behaviour. Only that amount of punishment necessary to offset the gains of harmful behaviour is justified
· All people are equal in their rights and should be treated equally before the law

Classical Explanations of Crime today
Rebirth of Deterrence Theory
· Resurgence in the late 1960’s
· Aggregate studies using deterrence model to show why people are offending
· Measure certainty/severity of punishments
· Ratio of crimes reported to police v. number of arrests in a certain jurisdiction
· Capital punishment and deterrence
· Cross-sectional studies
· Individual perceptions of deterrence
· Experiential effect
· Previous experience highly influence expectations of getting caught again
· Is incarceration really a deterrent?
· Does incarceration cause shame?
· High payoff crimes show little deterrent effect
· Risk/severity of perceived sanctions
· More influenced by perceptions of certainty than perceptions of severity

Scenario Studies
· What would people do given a certain scenario
· Vignettes given (what would you rather do – X or Y)
· Perceptions of likelihood of sanctions
· Gives a picture of what an individual would engage in given a certain set of circumstances

RAT (Routine Activities Theory)
· Lawrence Cohen & Marcus Felson (1979)
· Originally based on changes in routine social behaviours across time
· Routine activities are normal daily patterns of social interaction
· They involve things like the where & how often:
· Going to work, time spent at home, shopping behaviours, work patterns, recreational activities, dropping off/picking up kids
· Theory evolved from observations of changed in gender-based work/home patterns since WW2 with increased burglary rates
· The theory is not particularly interested in offender motivation
· Focuses on the characteristics of crime rather than on the offender
· Looks at range of options offenders select from when committing a crime
· Has been used to explain:
· Rates of victimization for specific crimes
· Rates of urban homicide
· Hot spots – areas that get a disproportionate number of crimes
· Routine activities theory:
· Emphasized three factors that come together in time and place to create a high likelihood of crime and victimization: motivated offender(s), suitable target(s), and lack of guardianship
· Motivated offender(s)
· Individuals tend to be motivated
· Suitable target(s)
· Include a variety of situations (empty house, unlocked car, female walking alone, etc.)
· Lack of guardianship
· Include police officers, dogs, alarm systems, increased lighting, etc.

Crime Rates and Victimization
· Not related to social and cultural conditions
· Crime rates rise with:
· An increase in the number of suitable victims
· The absence of protectors
· Individuals are more likely to be victimized:
· The more they associate with, or come in contact with, members of demographic groups containing a greater number of offenders (young, males)

Patterns of Routine Activities
· Now take place further from home (since WW2)
· Routine patterns of work, play, leisure affect the convergence in time and place of motivated offenders, suitable targets, and absence of guardians
· If one component of 3 is missing, crime is unlikely to be committed
· If all 3 are present and one is strengthened, then crime risk is likely to increase
· Theory does not look at offender motivation

Lifestyle Theory
· Michael Hindelang, James Garofato, & Michael Gottfredson (1978 article)
· Originated in an attempt to explain different victimization rates among group of people
· Those with patterns of activities (lifestyles) which bring them more frequently into contact with criminals and criminal environments are more likely to be victimized
· Time of day, frequency of nighttime activities, physical location of activities
· Social roles
· Based on expectations of others, individuals construct lifestyles more conducive to victimization
· Position in social structure
· Victimization rates are the inverse of social status, based on normal places frequented and activities
· Rational decisions
· Choices to engage in more or less risky behaviour

Modern Applications of Routine Activities
· Geographic profiling
· GPS
· Lifestyle tune-up
· Awareness of surroundings
· Monitoring your personal belongings
· Broken windows theory
· Crack down on minor offenses to reduce more major crimes
· Clean up neighbourhoods

Policy implications – Three Strikes
· Assume offenders will make a “rational” choice and not commit a 3rd felony
· The law sends third time felons to prison for life, regardless of the 3rd criminal felony committed
· Does it work?
· Specific vs. general deterrence (does both)
Chapter 3 – Notes

Rational Choice Theory
· Rational Choice Theory:
· While official or formal sanctions tend to have some effect on individuals’ decisions to commit crime, they almost always are relatively unimportant compared to extralegal or informal factors
· Social disapproval is one of the most important variables in decisions to commit crime
· The expected benefits, particularly the pleasure offenders would get from offending, had one of the most significant effects on their decisions to offend
· Rational choice model became the modern framework of deterrence
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