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The Public Protector (Ombudsman)
 Introduction 

The Public Protector Act was passed into law by the National Assembly on November 14, 1968, to create an organization tasked to receive, examine and handle complaints regarding the public service.

The Quebec Ombudsman is impartial and independent (not under the jurisdiction of the government of Quebec reports to the National Assembly.)
-The Quebec Ombudsman does not act as your lawyer. It considers both sides of the problem, and it examines your point of view as well as the position of the public body concerned. (acts as a mediator)
-They cannot have a tribunal decision overturned The Ombudsman is an alternative to a court.
-the mission is to assure that the rights of citizens are upheld in the dealings with public service.
-intervention is done to prevent or correct infringement of rights, abuse, negligence, inaction or errors that affect citizens in their dealings with 
1) a department or an agency of the government of Quebec
2) an institution with health and social services network
-His jurisdiction is only provincial not federal (handles complaints from individuals, companies, and associations)
-Examination of complaints, listen to all the parties concerned and carry out investigations that are rigorous and objective
-If an error or injustice has been committed, they transmit their recommendations to the authority concerned so that it can correct the situation ASAP
-The ombudsman has no authority to enforce its recommendation but more than 98% of them are approved.
-The ombudsman can intervene on its own initiative and conduct investigations regarding major issues. The recommendations are aimed to improve the quality of public services. 

Appointment-
The national assembly shall appoint a person called the public protector
· Appointment must be approved by 2/3 of the National assembly

· Term of office of the public protector is 5 years (but will remain in office until he is replaced/reappointed

· Public protector may resign by giving notice to the President of National Assembly but he is not dismissed except if 2/3 agree

· Public protector chooses two deputy public protectors 1) one of the deputies will exercise the functions in the public protector for I the Act respecting the Health and social services ombudsman 2) the other one shall be mainly responsible for the functions of the public protector for in this act (public protector act)

· The Public Protector shall devote his time exclusively to the duties of his office and shall not hold any other office, place or employment unless authorized to do so by the National Assembly; deputy is the same and their authority is the public protector


· The public protector can be replaced by the deputies if he does not perform his duties, until the government finds a replacement- can also be entitled to a pension depending on how many years he served


Staff of the public protector-
-The public servants and employees required for the application of this act, the act to facilitate the disclosure of wrongdoings relating to public bodies, and the act respecting the health and social services ombudsman shall be chosen by the public protector. 

-They may be dismissed by the government but only if the public protector says so

- The public protector shall define the duties of the deputy public protectors and the public servants and employees of the public protector.

-he shall direct their work and may delegate to them in writing each of his powers except some in specific sections

Jurisdiction:
-The public protector shall intervene whenever he has reasonable cause to believe that a person or group of persons has suffered prejudice from an action of a public body, its chief executive officer or members of its office.

-The public protector shall intervene on his own initiative or on the request of any other person

-A public body is any body other than the executive council and treasury board

-the public protector should not intervene if he can provide a legal remedy that can correct the situation, while the people are bound to act judicially, he was acting as a peace officer, a member of the office staff of a minister

-the public protector can refuse to intervene if the application has incomplete documents, made in bad faith.

-if he refuses he will notify the group, tell them why, and give them remedies instead.

Applications for intervention:
-Every person who applies for intervention: 1) give his name, address and telephone number. 2) state the facts justifying the application

Intervention:
· Where the public protector deems necessary to intervene he shall give the author of the act an opportunity to be heard and shall invite him to remedy the prejudicial situation.
· Every intervention by the public protector shall be ij private and can include an investigation
· In the investigation the public protector, deputies, and public servants/employees shall have the powers and immunity of commissioners appointed under the Act respecting public inquiry commissions, except the power to impose imprisonment. 


Notices, Recommendations, and Reports:
-Where the public protector is of opinion that no prejudicial situation exists or that the prejudicial situation brought to his attention has been remedied he shall notify the interested parties

-He shall notify the chief executive officer of a public body where 1) has not complied with the law 2) has acted in an unreasonable, unjustly, arbitrary, or discriminatory manner 3) has failed in its or his duty or has been guilty of misconduct or negligence 4) has committed an error of law or fact 5) has acted for an unjust purpose

-Where the PP sends a notice he can add recommendation and ask for a follow up of the actions taken to remedy the situation

-When he sees that there are no measures taken within a reasonable time he can then relate the case in a special report or in his annual apport to the national assembly

-The PP should submit a report at least once yearly to the chief executive officer of a public body stating the number of interventions and the outcomes of each.

-The PP should transmit to the President of the National Assembly his activities during the preceding calendar year

- Every such report shall be published and distributed by the Québec Official Publisher, subject to such conditions and in such manner as the Public Protector considers appropriate.
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