Role of v & d (cntd)
Defendent = party to offence
S21 (1) - perpetrator
	Aider and abettor - Dunlp + sylbestor v the owlsen , R v Curran
S21 (2) - intention in common → dunlop + sylvester
Role of TJ, Cratt, + Def Csl
LP + Ha
Advertisementarial system (vs ingquistor system)
Plea bargaining
	What is it? Wht do adversaries do it?
Focus on class notes!

Whose a defendent
· Party to an offence - evert obe is a party to an offence who actually commits (perpetrator) (1)
· Does or omits to do anythiing for the purpose of aiding any person to commit it or (aid)
· Abets any person in commiting it (abettor)	
· Aid and abetting same thing (2)
· Common intention (3) 
· Dunlop & Sylvester v. The Queen (appeal case, stop doing this in 1980s) (1979)
· Out one night, they meet up with the biker gang, isolated dump site, go into town to get a beer, at the bar the other guys chat up two girls (16), ask girls to come to dump site to party and they say ye boi, they ask dunlop and sylvester to bring some beer to dump site, go get beer and drive out to dump site, girl is gang raped by 18 men of the biker gang, they walk up to the people in the circle, then they leave, victim includes them in the “who raped her”, no strong evidence that they are perpretaor, but can they be held accountable for other category? Trial court says yes and convicts, court of appeal says yes and convicts, and supreme court says whats the definiton of aiding and abetting - more than mere presence, encourage or facilitate the offence, for exm keeping a lookout, or help entice the girl to the dump site, stopping the victim from getting away, 18 who raped and 2 who helped → all get charged with rape (same category), dunlop and sylvester not aiders and abettors → acquitted of all crimes, if u have mere prsence + prior knowledge that the perpetrator will do this than that may be enough for the court to convict you,
· R v. Curran (1997 - alberta superior court)
· Curran and defoe are at a mall chilling, they see armand walk by (random dude), defoe wants to rob him so two follow armand, he goes to isolated part of the mall and goes down stairs, defoe pushes armand down stairs so he can take his wallet, he then walks to him and takes his wallet and takes the guys eyes out so he cant identify defoe, he was just there (mere presence dont make you a criminal), says to defoe blind man can still talk so thats not good enough, defoe now kills armand, defoe is charged and convicted with murder (perpetrator, party to offence), Curran also charged under s21, as an aider and abettor, if convicted he will be guilty of murder, have to INTEND to encourage or facilitate behaviour, they send it back for a new trial, Curran goes back for a new trial and we never find out if he is convicted or not because it is not reported,
· Subsection 2: Common Intention ( third way to be a party offence)
· Where two or moree persons form an intention to common io carro out an ulawful prupose and to assist each other therin and any one of them, in carrying out the commoon purpose, commits an offence, each of them who knew or ought to have known that the commision of the offence would be a probablye consequence of carrying out the common purpose is a party to that offence 
· Pre-existing intention to carry unlawful prupose (c1)
· Intention in common with perpetrator 
· Then perpetrator has to go out and commit this other offence (not unlawful prupose) but the other guys who have common intention should either knew or should have known that doing the unlawful purpose would lead the perpetrator to commiting that crime (c2)
· Dunlop vs. Sylvester
· Has to be an unlawful purpose, beer to dump (illegal to drink beer there)
· Share intention iwht 18 people who raped 
· Then they reach and 18 now commit rape, 
· Real question here is should dunlop and sylvester have known that this will lead to gang rape? 
· No , no proof that they knew it would happen before hand,
· Should they have known?
· Not reasonable to assume this, two offences so far apart

Main actions of the traingle
· Adversarial ssytem 
· No a priori rules
· No one sits down before to determine crime
· Determine crime on a case by case basis
· Protect individual, democratci relationship is maintained
· Most likely to get truth if indivudal does their own, 2 sides do own investigation,marketplace of iseas, 
· On opposite sides, adversaries
· Defence - prove not guilty , crown - prove guilty
· Each of them is one sided, not crwns job to do defence or vice versa
· Not supposed to corporate
· Trial jusge now has to be neuteal, arbitator
· Cannot pre judge, has to remain neutral
· More about freedom, police have less authority
· Police doesnt exist really, intiiate the trial process than works for the crown
· Not main playert
· Discursive way of problem solving, that focuses on story telling
· Competing stories
· We rely on viva voce evidence → oral testiomony
· People talk about stuff → come up with the best solution
· Restrict evidence → has to be relevant, because each time you tell a story you restrict someones freeodom
· Worried abouy librerty
· Presume innocent unless court can prove i am guilty
· Burden of proof → on crown attorny 
· Bwtond reasonable doubt 
· More comfortable with 9 guys going free if it helps us prevent oe inncoent person loses their liberty unfairly
· Liberal principles are with adversarial system
· Letting bad guys go to help not hurt innocent
· Trial process
· Time consuming
· 85% of cases end in plea bargain
· Where they get to decide together what the accused is going to do
· Back in europe → tend to rely on neopolionic code
· Called civil law system (means diff thing) (inquisitorial system)
· Based on a code where;
· A priori code define all crimes, then u go and get book if someone does something, 
· Here the role of the criminal law is mainly about fact finding
· What , how, why, who?
· Assume that there is some truth and you just have to uncover it
· Trial judge is an investigator, who directs the police and tells them what to do, emphasis on documenting it, used to create a file than trial judge sees entire file,
· Role of criminall law to protect individual freedom, 
· Works with police, 
· Police -> role is quite large, authority figures, can do what it takes, more concerned about truth rather than freedom
· Main player 
· Fact finding - best evidence to have is documented evidence
· Perfect society, ehre are teh rules that apply
· All evidence is admitted
· Guilty unless you can prove you are innocent
· Burden of proof → defence attorney
· Guilty guy → jail 
· Plea bargain
· 85% of cases end in plea bargain
· Where they get to decide together what the accused is going to do
· Before the court,
· Sit down and bargain and do favours for eafchother
· No longer adversaries
· They work together and the judge surpervses
· D can plaad guilty to
· 1) a lesser included offence
· Exm: robbery is theft plus violence (violence equals assualt) (	defendent will want to plea guilty to theft tho)
· 2) pleading to a lower number of counts
· Exm: 15 counts of breaking an entering, if D pleas guilty to 5 ill drop the other 10
· 3) joint submission to sentence (between crown and defence)
· Most common
· Exm: clear guy did it, guy will plea guilty, argue how bad the outcome is going to be
· 4) multiple charges, diff offences, 
