Special Circumstances During Certification 
· Certification for a Previously Unionized Workplace
-Lifespan of a union: It goes on unless it is decertified or raid 
-Raids: some other union wants to form, to kick out other union try to get people inside why don’t you join us and new union better working condition 
	-Initiated by employees or outside unions
	-Not Forbidden 
	-Time bar restrictions 
1. New Unions have one year to get CA:
Where the is a collective agreement the last three months it opens to someone raid CA end January 1st November December someone can raid you
2. Unions with CA last three months of term 
3. Never allowed during strikes/Lockouts 
Raids are not allowed during lock out; it takes away the power of strike 

Special Circumstance During Certification
No restriction the number of simultaneous raids
Board usually orders a vote unless clear
Certification if the vote is successful
Time Bars if vote Fails 

Special Circumstance During Certification
Certification if the Parties Change
-Union merges with another: Application for certification under its new name
-Union ceases to exist: Decertification possible
-Employer goes out of business: Certification lapses
-Employer merges
	-Successorship: The two-union company merger unions merge the new one success over the old one 

UNFAIR LABOUR PRACTICES
Definition: 
· An action that has the effect of unduly influencing the “private decisions” made by the employee in the certification process: Trying to influence someone to do whatever they want 
· Actions founded in anti-union animus: Automatic you don’t take an action 
· Actions?

Legislative Issue
· Balance of power vs rights to free speech 
Depending on the diar situation can the employer talk does the employer have the right to be able to convince people 

Legislative Guidelines: 
1. No Interference 
-What is interference? Say negative stuff about union; restructure your environment 
At what Stage? Any stage leading up to certification 
2. Employer free to express opinion 
But free of threatening connotation and interference: 
	-Look what happened to them 

LEGISLATIVE GUIDELINES: 
3. Issues within context
-Employers views will be examined in terms of environmental factors and impact
4.Discipline and termination of employee may require justification
	-Employees discipline history
	-If established procedure applied
	-Timeline of employee’s union activism 

Dealing with an Unfair Labour Practice
Complaint: 
-Who can complain
	-Any part involved
-The Standard of Proof?
	-Balance of probabilities
	-Reverse onus: Once you show there is ULP ; if you are suspicious counter that if you are driving car is swerving a smell alcohol you have the blow on breathalyser assumed guilty prove you are innocent moment union complain this is what happens , it’s up to the employer demonstrate 
	-Intent not necessary : It could be by mistake owner can be nicest person and in a speech he is older tired he happened they would punish being unionized ;the action counts 

Criminal Law this is the truth balance of probability: More possible then not 50+1 

American Airlines Inc VS Brotherhood of Railway 
The management decided to send a letter to all employees, an analogy look what happened over here at an airline it was not a threat stating a fact. We state the negatives of unions. They go to court to fight it 

Second Employees : The boxes are used to work related stuff they did anyways

The letter was implicit threat, banding them 

The labour relations board found that the letter constitueted an implicit threat since cited similar business
Found mailboc ban intimediation since non-work mail was allowed

REMEDIES FOR UNFAIR LABOUT PRACTICES
-Objective of Remedies
	-Make whole the situation
	-Reverse any damages
-Remedy Power
-Wide Powers
-Make any order appropriate to circumstances

REMEDIES FOR UNFAIR LABOUR PRACTICES:
	-Examples of Remedies:
1. Reinstate Employees
2.Allow union organizers into the workplace
3. Issue injunction: Stop sending out letters, offer them access to documentation, order by tribunal, courts 
4.Issue Financial Damages
[bookmark: _GoBack]5.Order Certification :Automatically 
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