
Business Law – ADM 3360

Lecture 5

26th of June – will be for the final exam

Term Paper – Terms and Conditions for the Service Provider
· Network that allows you to distribute these shows

Lady Chatterley’s Lover book – the issue was the fate of how explicit can we describe a relationship between a married lady with an individual who’s a servant

If it’s not considered offensive in today’s standards, then it is acceptable even though we might not want to read the book or watch the show
· Issue of Tolerance

Scottish Rebel – Braveheart movie
· If you were not from English blood, an officer from the conquered land has rights to the first sexual relationship with a newly wed woman

Duties of the principal
· Pay for the commission and salary
· Minimum wage coming to Toronto, has to come to Ottawa too, $15
· House prices rising 20% in the last year in Toronto
· How do people pay for their rent and expenses if the wage stays the same  have to increase it 
· Over the last 10 years, the minimum wage has increased by almost double
· How does small business cope with such an increase?
· Be more stringent on the requirements for the job
· Squeeze out the last of the lemons and lime to get most out of money spent on employees and save on expenses  to be able to cope with increase
· Provide appropriate tools or instructions
· Provide the appropriate protection measures
· Attacks on compounds and venues, not an issue of inside, it’s getting inside first which is the issue
· Jam packed entry
· Game at 4, most people got in not before 5 o’clock
· What are the methods of securities and controls that the agents will ensure are in place?
· 1.4 billion dollars cost for security 
· 2 cruise liners reserved for the Canadian armed forces in Vancouver
· Waivers – what are the requirements that a principal will request in terms of waive certain obligations, actions or protections
· What are some of the liabilities the agent will be signing off on
· Ex. Principal will say I’m sorry, this is what you have to do, and I am not liable for the consequences basically
· Reimbursing for expenses
· The question is what is a reasonable expense
· Where do you draw the line for an appropriate meal?
· Bill Gates buying out time on the mainframe in Harvard, dropped out of Harvard
· Indemnify against losses

Duties of the agents:
· The agent is an apposition of a fiduciary duty
· It means that it’s a duty that is imposed when you have a special relationship of trust with another 
· Ex. Very hard on school teachers that abuses children on sexual misconduct
· Full disclosure 
· Issue – what is necessary for good information
· Avoid conflict of interest
· Acquire that sense of what is a conflict of interest
· Always have people you know in a position of authority
· Cannot use the assets for your own personal need, unless authorized
· Ex. If you’re using your UOttawa account, want to check what is going on with a show
· Duty not to accept commission, information or economic profits
· Duty of trust is fundamental, to use the funds within the authority you were given
· Higher stakes, more opportunities, how do you have loyalty to
· Need to be received within terms of contract
· Season 2 of billions

Liabilities:
· Liability of the agent to an outsider
· Agent is required to work inside the authority but exceeds the authority 
· Breach of warranty of authority
· The principal may ratify the actual breach
· Ex. Supposed to be taking care of the security of this building for July 1, also might mean that you have to make citizens arrests for security reasons
· Detained in the bathroom liability
· The principal is liable to a third party
· When the agent is inside the authority 
· Liability of the agent to the principal
· Agent exceeds their authority 
· And the principal will sue the actual agent for breach of the contract
· Agent always has to be inside the authority
· Negative consequence because of the breach
· Ex-ombudsmen André Marin ordered to pay $68K in legal fees after failed lawsuit
· The liability of the apparent authority with third parties
· Apparent authority is created because the principal by his statement or his conduct created with the third party, this excess of authority becomes liability on the principal

Partnerships:

· You don’t really do partnerships in business unless you are sure of who you are working with
· Partnership Act Ontario
· “Business” incudes trade, occupation and profession
· Partnership is the relationship between persons carrying on a business
· Persons – generic term for all these possible business frameworks
· Not only a person

Rules for determination existence of partnership – situations that do not determine a partnership
· Matrimonial of property unless buying property for investment
· Sharing of gross return
· Receive part of the profits in order to either reimburse for a loan or to reimburse your share because of death or reimburse a loan you made to the business

Firm: persons who have entered into partnership with one another are, for the purposes of this act, called collectively a firm, and the name under which their business is carried on is called the firm name. 

Relations of partners to person’s dealing with them:
· [bookmark: _GoBack]Every partnership is an agent of the firm and of the other partners for the purpose of the business of the partnership, and the acts of every partner who does any act for carrying on in the usual way business of the kind carried on by the firm of which he or she is a member, bind the firm and the other partners unless the partner so acting has in fact no authority to act for the firm in the particular matter and the person with whom the partner is dealing either knows that the partners has no authority, or does not know or believe him or her to be a partner
· An act or instrument relating to the business of the firm and done or executed in the firm name, or in any other manner showing an intention to bind the firm by a person thereof authorized, whether a partner or not, is binding on the firm, and all the partners 
· Cannot hide behind the name of the firm
· Every partner in ta firm is liable jointly with the other partners for all debts and obligations of the firm
· Conrad Black books
· LLP is the exception to what we are teaching here
· You are not liable for wrongful or negligent acts or omission from your partners
· Criminal act – liable for consequence
· Stephane Langlois – lawyer who had a life crisis from A to Z

Relation of partners to one another:
· Agreement that will define your rights and obligations
· All property belongs to the partnership
· Wedding design goes to the partnership – need IP protection
· Entitled to participate in the management

Midterm- 2 hours, next week, in class

· Covers what we have seen for materials in class
· Correction grid that has everything that is covered in class
· For every element, we need a class example, explain the concepts and what its about
· Single Line not double spaced
· Exam will have 4 questions
· Covering the following concepts:
· Legal requirements of Canada – Class 1 – Legal System
· Charter of Rights – process
· Courts system in Canada
· Disputes
· Notion of risks
· Insurance
· Agency
· Partnership
· Sub questions to guide you
· So you don’t forget them
· When answering exam
· Always start with definitions
· No correction of mistakes spelling
· Bold definition 
· Don’t bundle everything into 1 paragraph
· Point 1 – explain
· Point 2 – explain
· Point 3 – explain etc…
· Easier to correct and see, take your time and answer them point by point by point
· If he asks for opinion then, there is no right or wrong answer, as long as it makes sense
· First key thing to prepare, 8 key topics, each has elements and definitions, and class examples
· Is that clear in your mind?
· Framework: 
· Definition
· Elements
· Legal example
· Can I explain it to someone in general terms where they can understand it and explain it to me?
· All or nothing in Law
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