Business Law – ADM 3360

Lecture 4

· Dispute Resolution
· Notion of Insurance
· Looking at agency
· Next week: Partnership
· TV distribution system – term paper
· In Canada we write the laws so that it is for the citizen
· English – Latin	
· French – common language
· Dispute Resolution:
· Negotiation
· Mediation
· Retired judge in family law that will come and try to settle the dispute
· Propose you a solution
· If you refuse it, you can go to court, and if the judge on the bench comes up with the same decision as the retired judge, then you have to pay all applicable costs for both parties
· Construction is regulated independently in Ontario, in Quebec everyone is on a union and also divided by category, and also same salary/training etc.
· Highly regulated legal environment
· Construction holidays in Quebec
· Right now they are on strike
· They have a certain period of time to settle within their own category, or else they have to go through arbitration
· Section 34 of legislation – anyone who is advising, consenting, ordering, is committing an infraction to the legislation
· Charged for infraction, may take up to 4 years to resolve it
· Costs etc.
· Arbitration
· Litigation

· Insurance:
· Dealing with 4 elements
· Notion of probability – 1st key element
· Insurance is to protect in the case of a given event
· Life insurance – all going to die, the question is at what age?
· Insurance companies look at your medical file and look at the different factors in order to evaluate and approve your insurance
· Ascertainable 
· A notion that we can identify the element
· Be able to define what the issue is
· Make it into a quantifiable element
· Example: how much does a finger cost? - $15,000~
· Contract
· The elements are defined in the actual contract
· What’s the point? – If the contract does not provide that risk or that protection, then it does not exist
· There is all these exclusions, and why is it important? – The point is that you have general insurance but you all these exceptions – and that is what kills you
· Ex. Jewellery, paintings, books – all $2000 insured 
· Paintings and artwork may be hard to justify
· How many people have protection against floods? – About 90% people do not have it (insurance against floods)
· Nobody things of these issues with water

· Specific individuals and parties involved
· Insurance will cover specific people, institution or parties
· If you are not on the list, then you are not protected
· What happens if there is a catastrophe, you are hear at Ottawa U, and some people sadly to say get killed or die?
· Is there insurance at Ottawa U that protects you?
· You would say that there must be one!
· But where is the paper that proves this???
· None.
· Ex. Hockey player who claimed insurance but had hemmeroids, and so the insurance companies excluded everything related to the digestive system for his insurance (in order to cover themselves)
· Do health and life insurance when healthy and younger
· Power Corporation of Canada – owns parts of companies and insurance companies as well, so that they can give financing to them (demairais building etc.)
· Telfer sold his name for $25 million

· Types of insurance:
· Life and disability insurance
· Death is due to electrical interactions in the system in the brain in law
· The notion of in absent, cannot declare you dead until 7 years (ex. Getting lost in the woods – cannot find you)
· Tragedies such as Manchester terrorist attack
· Where is my kid? – Parents asking
· Have to find DNA in order to justify it
· In 1995, we had less than 500 of these train wagons for oil (railway tanks)
· As we speak today, we are reaching the 65,000 mark
· Property insurance
· Property damage or machinery
· Liability Insurance
· Casualty insurance 
· May make a statement that you regret later on
· Homophobic slurs, blue jays player
· Permissible vs. non permissible 
· Cowboys vs Indians game in 2017 – big no no in Canada
· When you play dress up – you can’t display the peoples in a negative or bad way
· Cannot perpetuate negative stereotypes

· Specific clauses of insurance contracts
· Deductible
· Legally the loss you will be responsible for 
· The deductible is there to lower the cost of your premiums
· 0 deductible = pay higher premiums
· Make choices of what you want to pay
· Duty to disclose
· Obligation to provide the insurer all the information that relates to the risk
· Involve the parties and inform them of the risk
· Protect your image
· Insurance companies downloads everything about you	
· Follow and trace you
· Insurable interest 
· Financial state into something
· Core insurance clause
· Minimum value that represents the market value of the assets
· Ex. Ontario requires that your house insurance covers 90% of the market value of your home
· If you pay 50% of premium, then the company only pays you half of the amount
· For feature rule
· In order to get benefit you have to wait 2 years
· Rider
· A clause that alters or adds to an insurance
· A rider needs to be confirmed
· Endorsement
· Written evidence
· Verbal changes do not have an effect unless they are done in a way to prove the statement?
· A written statement that confirms a changes to an existent policy
· Right of title
· Of what remains of property after paying for a total loss
· Subrogation 
· The right of an insurance party to sue a third party for the loss or damage
· Entitled to recover from that party the damage you caused
· Whatever they pay, you could be lower than what you are normally expected and then recover form another party a certain amount
· Always cancel insurance yourself, don’t let them call you to tell you that you are being cancelled (if in that situation, can’t pay anymore etc.)
· Terrorism Legislation– not covered under insurance
· If criminal attack without intent to terrorise, then insurance will cover, else not (see above)
· Agency: 
· Important because we see this type of situation in our daily lives
· A. Relationship – a contract writing or verbal
· B. Representation by one party
· Represented person – principle
· C. Agent – authorized person to act 
· Ex. You are a goalie traded to Las Vegas Knights 
· D. Create legal relations - created with an outsider a.k.a third party
· How do we create an agency?
· By agreement
· Someone to do it for us
· By practice
· Dealing with an authority
· Actual authority: power either derives from an expressed statement or that is implied
· Clear statement of waiver of obligation
· Apparent authority: this is where you are dealing with the power that an agent appears to have with an outsider pursuant to the conduct or statement of the principle
· Ex. Situation where I will tell you that this company that is sponsoring this event is also working with me on these other contracts and they will help you in these fields
· By ratification:
· The agent exceeds its authority
· Ex. Authority for 1000 pounds of meat but buys 3000 because it is a good price…
· Agency by necessity:
· Incapacitated, people intervene in order to protect the assets or the security of the people
· Example: 10 years ago, visiting warehouse to see gifts that are being given away
· First 4-5 hours, can be given medication to reverse damage to brain
· Waiting in trauma room, suddenly commotion in stall 1, and there was as stretcher with a lady who tried to commit suicide
· Lady alive, but broken pelvis etc
· Trying to figure out what is going on
· Guy walks in, husband comes in as well and they get confused
· Security kicks out the guy, husband stays
· Husband tells them to proceed to treat wife, the wife ends up pregnant and the husband tells them to make the abortion in the process
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