
Business Law – ADM 3360

Lecture 2

Exam June 12th, during class time – Midterm:
· 2 hour exam
· Format, style, know what to look for given the week before – all give so there are no surprises, take notes in class
Term Paper: 
· Follow the process
· You have an agreement and you study the agreement
· The meaning of the paper is for the first and the last time in your life you will read a contract 
· You are trying to understand how we draft contracts
· They are written for those who run the businesses not the consumers/us
· As soon as you Google something and you click on a folder, the terms of the agreement apply to you automatically
· They change the terms as they wish, whenever they want
· You have to technically read the new agreement to know what they’ve change  they do not have to tell you to look for these new updates
· They put new clauses and conditions and you have to beware of what the changes are
· Ray Kroc gave the brothers a handshake, how do you quantify and validate a handshake
· Things can change overtime, they put clauses that allows them to change things 
· The tools are built for them, it doesn’t mean that we are naïve
· We buy into it because we are too small in comparison to these corporations
· What are the consequences or what do we need to do to get out of these things?
· Example: buying a vehicle  you can sell it, what happens if you lease a car, how do you get out of the lease?
· “In this country, mortgages last longer than marriages”
· Example court cases: Custody battle, alimony  separation of assets
· Understand how these things happen in the term paper subject
· Understand how we deal with it and how we execute it
· Anyone dealing with flood in the coming days, check insurance policies to see if there is any coverage regarding floods
· Terrorism insurance coverage
· We will see an example policy that deals with this situation
· Terrorism is a long list of things and insurance companies generally cancel everything as soon as they hear of a terrorist attack for example
· Format:
· Introduction – 4 elements
· Objectives of the paper
· Methodology – steps (very static)- drill the process
· Ethical issues – what are the ethical issues, not every contract has the same rules
· Business Relationships – with the stakeholders
· Example: 13 reasons why have a new disclaimer, do 8 year olds even understand them – probably not
· Controlling Wi-Fi in the house for online access
· Controlling the internet access in class
· Cellphones for kids who are getting older
· Technology is taking over now and they really need to have all this internet access 
· How do you play this whole stakeholder’s relationship?
· Clauses:
· Step by step, for each clause
· Explain in our own words what is there in each clause
· Business don’t put clauses for the sake of putting clauses, there is a reason that they put them there – bolding and focusing on certain aspects of the clauses
· Due-diligence on behalf of the company but who actually every reads them?
· They are all the same – everybody copies everybody
· Re-written in their own style
· The phrases, thinking and style is what we need to have not the technicalities
· Legal Principles
· Pick 20 principles that we’ve covered in class (of you choice)
· Explain the principles
· Explain how it is found in your contract

· Build a scenario – something goes wrong:
· He loves reading that part 	
· Invent something and tell him how the contract deals with it
· Sitting in front of the TV, and something pops up in your head
· How does the contract deal with it?
· Example: someone using your account, hacked etc…
· What do you do?
· Example: if there is a shooter in the corridor, what do we do?
· Who has to hold the door handle to not allow the shooter in?
· Professors are covered under their collective agreements

· Recommendations:
· What did you learn?
· What are the recommendations?
· What are the things I would fix in the terms of agreement for example for the better?

· Term paper is not difficult but it is going to take you time
· Terms of agreements are so big that they protect so much
· Each time there is something that comes up, the companies add it in
· Long pages of writing that are just there to protect the companies for any suing or any 
· Extinct warranties after a certain time for example – you have to read the terms of agreements in order to know that there is a time limit for warranties etc.…
· Attach contract to the report
· No references or outside sources

Additional Notes:
· Concepts and Definitions are really important in these courses – CFA and UFE exams
· Understanding and applying the rules, the stories help understand these concepts 
· Term paper is due on the last class before the final exam
· As long as you follow the process, you should be fine

Chapter 2:

· Dealing with the constitution
· Canada has been in existence in different formats for the pat 4 centuries
· Different colonial systems
· Built this country based on different political reasons
· Canada’s constitution is based on a British model
· Our British systems is influencing how we see the Canadian structure
· PM Trudeau, is trying to change the questions approach so he can only answer questions on a Wednesday
· Wants to put it in the legislation in order for people to respect it
· The Head of State in Canada is the same as the head of state as other countries
· The Queen of England divides herself among different countries
· Since she is not physically here, the governor general is the official representative of the queen in Canada
· You do not pay income tax as a Governor General – because you represent the queen, who doesn’t pay taxes herself
· Prime Minsters who are living earn at least 10 million per year as a salary
· Doing consulting and sitting on boards making critical decisions
· Same thing with American Presidents – minimum salary of 1.5 million after they retire from their last term
· March 29th, 1867 – July 1st, 1867 – transportation of document from the UK to Canada – when the ship landed and the news was spread that Canada has declared its independence
· Dominion of Canada
· Legally under the protection of the UK against the Americans
· Soldiers ready to fight from America, in order to protect ourselves from the America, we had to call it the Dominion of Canada
· The rules that we have in our constitution are there from when the constitution was created
· We apply British law in the class a lot
· India applies British law, understand us like we understand them
· CT scans, MRIs and radiology scans are sent from Canada to India 
· Cheaper, and much more efficient/faster 
· Indians work around the clock
· Since it’s getting cheaper and cheaper, how do we know that we are respecting privacy rights
· Labs were getting actual elements  computerized  sent to India  returned back with the conclusive results of the tests
· The executive power is given to the queen  she can legally deal with a constitutional issue but she does not in fact exercise that power
· Canadian Soldiers swear to the Queen and not to Canada
· The governor general was dressed as an officer on November 11th to represent the queen
· She is commander in chief of the armies
· Constitution of 1982
· Deals with the chart of rights
· What is the difference?
· 1867 – how we work things
· 1982 - how we defend individual rights
· The 1982 constitution is inspired from the American bill or rights
· However, it has a Canadian spin on it (Canadian context)
· Legally Quebec is bound, politically they never signed
· 1985~???: 49.8% for independence, 50.2 % for Canada, less than 30,000 people voted to keep this country alive
· There is a way to properly exit the country in country in Canada
· Quebec is waiting to do it properly (getting that 50%)
· What is happening in the UK – Brexit, is coming to Canada…it is just a matter of time
· So fast that we won’t see it coming
· Scotland applies the Quebec policies but in English 
· Third referendum
· Biggest trader on the stock exchange: offsetting with federal assets -  Quebec pension (cdpq)
· Cashing out shares in your corporation 
· Reuniting Canada (Quebec leaving Canada):
· Nationalism can be really hard to control
· When something sparks, it can become a flood, very big and hard to control 
· Cannot really see it coming
· Has it’s own logic (when movements get started, a lot of people will tell you that it does not make sense).
· Different points of view and opinions everywhere
· Once it starts, it’s really hard to control

Back to the Charter of Rights…
· Preamble - talking about the supremacy of God and the rule of law
· A cult or a sect is not a religion be it involve a super power that helps its followers understand how things work
· There has to be a certain amount of followers
· There has to documents, papers, proof etc.
· Cult: a notion of control of one individual over a group of people who is trying to interpret the message
· Religion: the message is being conveyed to the people of the religion from a super power
· Flying Spaghetti Monster Church religion example 
· Wear a strainer as a part of their religion
· Cannot discriminate against them and cannot tell them to take it off for photos technically (passport photos)
· Section 93 – not examinable
· The country was built of religious grounds and (not cultural or linguistic)?
· We cannot change by legislation any laws (catholic education for example are still available)
Rule of Law:
· 1. Everybody is equal before and under the law
· It is really important because everybody is bound by the same norms
· That is what makes the united states, Canada as well – a powerful country
· Example: Monica Lewinsky
· Monica said that she had an affair with the president Bill Clinton
· The president said on TV that he had no sexual relationship with Monica
· Story comes out, Monica goes up and says that she the affair
· She has a blue dress that has a stain (sperm), and she kept it in her closet for over a year
· Bill Clinton has to say yes or no – on whether he had a relationship or not
· Either you come out and say that you had a relationship – apologize to the public
· Or you come out and say no you did not – take the blood test and if it comes out against you, you get impeached the next day
· He pledged honesty that day which means that he cannot lie whatsoever
· They took the option to apologize and not to take the chance because 

· 2. Everybody is entitled to be heard in courts 
· You are entitled to “see for regress”
· Entitled for a court process

· 3. There has to be natural justice in our society
· Everybody is to be treated with fairness and with respect of the law

· Supremacy of the law was used in order to fix the legal vacuum
· Gilles Caron case
· Traffic offenses that people challenge
· Matter of time, evolving pretty quickly

· People go to University for reasons:
· Social Status; achieved something more prestige
· Do not really want to use their hands, want to work with paper
· A demand for that  paper to move up in society
· Economic progress
· “MBA” – more bucks annually
· Tuition Fees
· Why is this University bilingual?
· You have option to be bilingual
· The largest employer here is the federal service
· In Canada we have more than 1 million students in French Immersion

· Rights and Freedoms:
· Something that exists because you are
· Right: granted
· Freedom: part of what we are
· Freedom of conscience and religion
· Freedom of thought, belief, opinion and expression, including freedom of the press and other media of communication
· The cartoons of Muhammad published in Denmark would be allowed in Canada
· Cartoons explaining information to society
· Lucien Bouchard cartoon, carrying a flag with wooden leg with Quebec flag with bullet holes in it.
· Cartoons can be very cruel but they represent the vies (vice?) of our society
· Freedom of peaceful assembly; and 
· Freedom of association
· Legal Rights: 
· Everyone has the right to life, liberty and security of the person and the right not to be deprived therefore except in accordance with the principles of fundamental justice.
· Example: paraplegic wanted to commit suicide after getting into accident and could not get an assisted suicide
· Wanted to go to Belgium to die there because it is allowed there
· Could not go because of his medical situation
· Asked the court to die of starvation
· 63 days without anything except water to allow him to still give consent (throat) – minimal speech only
· [bookmark: _GoBack]Artificial foetus – recent come up where doctors plant a fetus in a simulated environment
· Testicular cancer, transplanting grandfather testicles to the person
· What legal or ethical impacts are there from this?
· No sex specific restrooms
· New handicapped sign in washrooms
· More athletic: signifies competition in society for example
· Why are the male and female signs the way they are?
· Why is the female wearing a skirt and not the male?
· Pierre Berton: My Times book – tells you about Canada and what it’s all about
· Jews did not really have a chance to be in the National press rooms
· Pierre used a Jewish name, never got a call back
· Then he tried an English name, and got his call back
· Germans are not really that prominent in Canada, why?
· Berlin  to Kitchener
· Schmidt to Smith
· After WWII: Germans went outside the suburbs to survive

· Equality Rights:
· (1) Every individual is equal before and under the law and has the right to the equal protection and equal benefit of the law without discrimination and, in particular, without discrimination based on race, national or ethnic origin colour, religion, sex, age or mental or physical disability
· If not under this specific phrase, apply rule of law and the natural justice applies
· (2) 

· Enforcement Rights: 
· (1) Anyone whose rights or freedoms, as guaranteed by this Charter, have been infringed or denied may apply to a court of competent jurisdiction to obtain such remedy, as the court considers appropriate and just in the circumstances.
· (2) Where, in proceedings under subsection (1), a court concludes that evidence was obtained in a manner that infringed or denied any rights or freedoms guaranteed by this Charter, the evidence shall be excluded if its is established that, having regard to all the circumstances, the admission of it in the proceedings…
· Who makes all the decisions, cannabis, etc…THE COURTS not the politicians because they do not want repercussions (public etc…)  
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