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Violence
· not just individual violence but the states use of violence and the states agreement within the social contract 
· state has social obligation to protect you
· monopoly on the use of the force by the state throughout the power of criminal law ( most powerful and coercive power that the state has)
Harm Principle
· John Stuart Mills: unless conduct harm other people the state has no business interfering
· ex/ homosexually was criminalized by pure immoral labels not because of harm
Debate between Devlin and Hart
· Devlin's case:
· if the state is not allowed to use the criminal law to uphold morality it would cause society to collapse
· how he decides what is moral: 
· whatever the reasonable man believes to be immoral equals immoral in the eyes of the state
· morality in law whether we like it or not
· common morality is part of the fabric of society
· NOT possible to set limits on power of state to legislate morality
· making this stance against the committee deciding whether homosexuality should be decriminalized in 1957 in England
· **SCC decision in Levine case says that they criminalize immortality all the time. They say pot smoking is not immoral but harmful
· Harts response
· attacks Devlin's definition of immortality
· if this is what immortality is then how does defining it justify using the criminal code to criminalize it 
· qualifies J.S Mills harm principle
· uses example of abusing animals
· wouldn’t go as far as Mill
· says "reasonable" man flawed because do not realize actual meaning and potential factors (homophobia etc.) why a man not a person? completely false construction of an ideal
R. V Malmo-Levine
· does harm principal constitute a principal of fundamental justice pursuant to S. 7 of the charter?
· SCC saying having pot is not unique within relation to causing harm
· cannibalism, bestiality examples of crimes that rest on their offensiveness to deeply held social values rather than on harm caused 
· Majority Decision:
· just because there is consenting adults involved doesn't mean consent allows an acts when consent ends up in bodily harm. 
· Consent not valid defense
· harm principal not a manageable standard parliament is allowed to prosecute actions that do not necessarily cause harm to others
· also there are safe guards (proportionality) that do not allow parliament to create crazy minimums for low criminalized behaviour
· Dissent
· disrespect for the law undermines the rule of law
· social contract
· legitimately if the law ignored
· availability of jail is the issue
· not a moral issue
· should be a cost benefit analysis on using the criminal law power
· the harm caused by pot is so minimal compared to the outcome and offense to S.7
· response to the majority saying to majority saying protection of those vunerable to pot
· using criminal law power under disguise of the helping people you are using threat of imprisonment in order to prevent then frim hurting themselves
The Charter (scope of criminal law)
· many other issues have been criminalized due to opinions of morality
· prostitution 
· euthanasia


