Chapter 14 Labor Relations(relationship between union and management)

The dynamics of labour relations

Government Regulation of labour relations
· Key legislation:
a) the industrial relations dispute and investigation act(IRDIA)-1948
b)   Canada labour Code
     -incorporated rights from IRDIA, but more comprehensive
     -Canada industrial Relations Board also established to administer and enforce the Code
c)    Provincial labour law statutes:
     -each province has a Labour Relations Board劳工关系局 that administers labour law(except Quebec—labour court and commissioners)
    -Labour boards have representatives from both labour and management (appointed)


Why employees unionize?
· Economic needs:
-Wages, benefits and working conditions
· Dissatisfaction with management:
-e.g. favouritism/unfair HR practices(e.g. promotions, shifts)
· Social and leadership concerns:
-seek a voice; represent employees, get involved
· Conditions of employment
No choice-“Union shop”

Organizing steps:
1) Employee/union contact
2) Initial organizational meeting
3) Formation of in-house organizing committee authorization cards
4) Application to labour relations board;
5) Receipt of certificate(card-check or mandatory ballot)
6) Election of bargaining committee and negotiations for collective agreement

Employer Tactics
· What CAN employers do if they want to avoid a union from organizing?
-emphasize current advantages in wages, benefits, or working conditions the employees may enjoy(but cannot promise better conditions-(e.g. more benefits)-if they don‘t vote for a union
-try to influence employees’ opinions—e.g. can emphasize that employees can speak directly with management about issues.
· What can’t they do?(prohibited by law)
-cannot interfere with the labour relations process or certification
-cannot threaten to close the business
-cannot dismiss, discipline or threaten employees who wish to join the union

What some employers will do….
· In 2005, there was a case involving a Wal-Mart Canada decision to close a store in Quebec(Jonquiere) and fire all of the employees(200) after they joined a union and the union requested first contract arbitration(to settle a  dispute). One employee appealed(took them to court)
· 2009, the Supreme Court ruled in favour of Wal-Mart.
· The Supreme Court confirmed that a Quebec employer cannot be forced to continue to operate its business—or to reopen—as a result of allegations of unfair about practices.
· However, the Court made it clear that employers who close to avoid a union are not off the hook. Unfair labour practices can arise in the contact of a business closure, and the closure itself can be found to be an unfair labour practices. Employees in these situations are not without recourse

Why don’t employers-like Walmart- want a union in their company?

Impact of unionization
· Cost(e.g. $26.40 vs $21.49 non-unionized)
· Challenges to Management Decisions
-Unions can restrict the rights that management has to make decisions about employees
-e.g. issues as he subcontracting of work, productivity standard, and job content
· Loss of supervisory authority
-The terms of the collective agreement impact the way in which supervisors on their job on a daily basis
-e.g. less authority and flexibility in certain areas such as scheduling, transfers, performance evaluation and promotions(e.g. seniority rather than merit)-U of Ottawa


Types of unions
· craft unions行业工会
members all have a particular skill or occupation. (E.g. electricians, carpenters)
· industrial unions
members are linked by their work in a particular industry. (E.g. united steelworkers, CUPW, CAW)
· local unions
“the local- basic unit where most day-to-day interaction between labour and management occurs
· national/international unions
1) differentiated by geographic scope
2) often affiliated with one or another. (E.g. central labour organization-seek to advance the shared interests of members)
3) Canadian labour congress. (E.g. CLC, AFL-CIO)


Labour Relations in the Public Sector
· Political nature of the labour-management relationship
· strikes in the public sector

The collective bargaining process(figure 14.3)

The bargaining Zone and Characteristics of Distributive Bargaining(figure 16.3)


The Bargaining Process
· Problem-solving bargaining based on a win-win philosophy
· Rather than proposals and counterproposals, use techniques such as brainstorming, consensus decision-making, active listening, etc.
· Goal- to base a longer term relationship based on trust
· Integrative bargaining

Management and Union Power in Collective Bargaining
· Bargaining Power
-The power of labour and management to achieve their goals through economic, social, or political influence
· Union Bargaining Power
-Strikes, pickets, and boycotts
· Management Bargaining Power
-Continuing operations staffed by management
-locking our employees
· Resolving Deadlocks…?

Resolving Conflicts- what if there is an impasse?
· Mediation调节过程
i. Least formal
ii. Facilitate the negotiation
iii. No formal authority for resolution
iv. Voluntary process
· Conciliation调节 说服
1) Neutral 3rd party to keep them talking! Report views of both sides 
2) May recommend settlement but parties may decline
· Arbitration公断 仲裁
1) Outside 3rd party to investigate a dispute and imposes a binding settlement. Could be a sole party or arbitration board.

The collective agreement
· A binding document listing the terms, conditions and rules under which employees and managers agree to operate
· 2 key items:
i) the issue of management rights: conditions of employment over which management has exclusive rights
ii) union security agreements: unions try to negotiate some type of compulsory membership-want to have all employees as dues-paying members


Administration of the collective agreement
· Negotiated Grievance Procedures
· Rights arbitration:
i. The decision to arbitrate- each side must weigh the costs and benefits(and the expected outcome)
ii. The arbitration process-arbitrator ensures a fair hearing, with all facts presented on both sides. Will then render an award
iii. [bookmark: _GoBack]The arbitration award- a formal document that outlines the decision and the rationale
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