How should we motivate employees?
· What would Daniel pink say about pay for performance?
Mismatch between what science knows and what business does
· If/then rewards work very well when?
-Simple set of rules; mechanical tasks
Use intrinsic motivation- autonomy, mastery, purpose

Chapter 13: employee right and discipline

Employee rights
The three of employment law:
· The common law of employment
-implied contract terms
· Legislation- Statutory法定的 employment regulations
-government employment legislation works alongside common law, usually as a default minimum
-e.g. ESA regulations- employers must provide reasonable notice
· Collective bargaining legislation and labour arbitration
-e.g. Ontario labour relations act- rights of employees to organize into unions, bargain collectively with the employer, and strike under certain situation.


Understanding the individual employment contract
· General rules of contract law apply
· “mutual consideration”
· implications?
-the employer cannot unilaterally change the conditions of employment
-employee can treat this as a breach of contract
- can claim constructive dismissal

Constructive dismissal变相解雇
-occurs where an employer, without the consent of the employee, changes a fundamental term of employment such as wages and then forces the employee to either accept this change or quit.
-as the employer, how do you avoid this?


Termination of employment defined
· a person’s employment is terminated if the employer:
-dismisses or stops employing an employee;
-“constructively dismisses” an employee(and the employee resigns辞职, in response)
-lays an employee off for period that is longer that a “temporary layoff”

The rules governing dismissal(“termination without cause”)
Non-unionized employees:
· an employer is not required to give an employee a reason why his or her employment is being terminated
-employee’s services are no longer needed
· must provide notice:
-as specified in the contract OR
-“reasonable notice”(determined by ESA(Employment Standards Act), and common law)

The rules governing dismissal
Non-unionized employees:
· employer does not need to provide notice if the employee has seriously branched the contract
· can dismiss the employee for Just Cause
· called a summary dismissal:
-beware “poor performance”-employers only won 25% of time!

Just Cause Reasons
· There are some but not all of the reasons which courts have accepted as just cause for dismissal:
· Sexual harassment
· Breach of duty失职or fidelity
· Conflict of interest
· Misrepresenting qualifications
· Willful disobedience故意违反
· Theft
· Fraud and dishonesty
· Absenteeism or lateness
· Intoxication中毒 喝醉
· Breach of rules or company policies
· Incompetence

Not “Just Cause”
· Normally, an employee cannot be terminated/disciplined for any of the following reasons:
1. conditions of Human Rights legislation
2. Lawful union activities
3. Reporting occupational safety and health violations
4. Refusing to perform an illegal act
5. Exercising rights under various employment laws
Wrongful Dismissal
· If an employee feels that he or she was “wronged”:
-insufficient notice of the termination;
-there is not “Just Cause”
· Definition:
-A lawsuit filed in a court by an employee alleging that he or she was dismissed with a proper contractual or reasonable notice

Unionized employees
· Collective agreements confer different rights and obligations for employers:
-E.g. right to lay off workers for economic reasons
-right to discipline(e.g. unpaid suspensions)
· A unionized employer usually needs just cause to dismiss an employee
· Must prove real incompetence or serious misconduct(without reasonable excuse)
· [bookmark: _GoBack]Due to the content of collective agreements, unlike a nonunion employer, a unionized employer usually needs a reason to dismiss an employee-just cause
· The reason can then be challenged through the grievance procedure
· A labour arbitrator has the statutory power to substitute a lesser penalty than the one imposed by the employer
· Implications for HR?

Before terminating an employee
· Consult with HR
· Tell your boss

Delivering Bad News
Be clear and comfortable about the reasons
· If termination is beyond the individual’s fault or control
· Explain why termination was the only choice
· Explain how the person was chosen
If termination is for cause
· Explain company policy
· Bring documentation
Pick a time and place when you can be free of distraction or interruption
Consider timing(e.g. is it a Friday? Rush hour?)

Plan your opening
· get right to the point, announce up front that you have some unpleasant, unfortunate, disappointing, or disturbing news. The right words? Simple: “I have some unpleasant news.”
· Use “softeners” to open. For example: I ‘am afraid that…
Plan you sequence(order)
· Explain the situation instigating the termination
· Explain what the company has done to avoid the termination
· State the decision to terminate
· Express confident in the employee advice of benefits and assistance that will be offered
· Allow employee to react
· Agree on next step

When terminating for just cause
· Try to give the real reason 
· Becalm, controlled and respectful
· Do not respond in kind when employee is angry or abusive
· Maintain meeting as downward communication and not a counseling session咨询环节
· Make terms specific
· Witness/protection at hand

Anticipate the employee’s reaction
· Shocked silence
· Denial否认 拒绝
· Anger
· Dissuasion劝阻

Wrapping it up
· plan for exit for both yourself and the employee(security passes, packing boxes, company property, etc.)
· Communicating the termination to others(staff, receptionist, customers, co-workers, etc.)
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