Chapter3 Equity and diversity in HRM
-importance of understanding the legal environment
1. shared responsibility
2. limit potential liability
3. do the right thing

Multiple legal jurisdictions for employment/labour law
-Provincial/ territorial employment laws govern 90% of Canadian workers
-Federal laws govern 10% of workers- the federal civil service, Crown corporations and agencies, transportation, banking and communications industries(Federally regulated)
-Then, how many jurisdictions govern employment law?
-Much commonality

Legal framework for employment law in Canada
1. Constitutional law(the Constitution Act of 1982)
   Charter of Rights and Freedoms
2. Legislated acts of Parliament(legislation)
   -Laws that regulate some areas of HR
  -e.g. Canadian Human Rights Act (CHRA, occupational health& safety acts)
3. Regulations(for legislated acts)
  -Aid in the interpretation of laws- e.g. Regulatory bodies like the Human Rights Commissions
4. Common law
  - Judicial precedents
5. Contract law
  -Collective agreements/employment contracts

Major Forms of Employment Legislation
employment standards legislation
Human rights codes
....

Employment/labour Standards Legislation
-Establish minimum employee entitlements pertaining to:
   wages, paid holidays and vacation
   maternity, parenting and adoption leaves
   bereavement and compassionate care leave
  termination notice and overtime pay
-set limit on maximum number of work hours permitted per day or week
-equal pay for equal work-applies to fender discrimination
ENFORCEMENT IS BASED ON COMPLIAINTS-VIOLATOES CAN BE FINED

e.x.
Ontario- Employment Standards act, administered by the Ministry of Labour 
you are working as a landscaper for the summer and your supervisor tells you that you are not entitled to overtime pay. You decide to check the employment standards act...

Legislation protecting human rights- human right codes
-the charter of rights and freedoms(1982)
-guarantees fundamental freedoms to all Canadians
-Section 15 guarantees no discrimination based on religion, sex.....(p88)
-the charter forms the foundation of human rights legislation in other jurisdictions

Human rights& discrimination
-every employer is affected by HR legislation- prohibits discrimination"
   -distinction, exclusion or preference based on a prohibited ground which nullifies or impairs a person's right to full and equal recognition and exercise of human rights and freedoms
-very broad application
-Federal employees: Canadian Human Rights Acts(CHRA)
-other employees: Provincial and territorial HR acts/codes-most are very similar to federal

Systemic vs. Intentional (discrimination)
Systemic(or Unintentional): Employment criteria that have the effect of discriminating on prohibited grounds but are not used with the intent to discriminate
-policies or practices(e.g. height req'ts)
-using a recruitment firm to act for you
Intentional: Deliberate use of race, religion or other prohibited criteria in employment decisions

Reasonable accommodation
Adjustments in job content and working conditions that an employer may be expected to make in order to accommodate a person protected by human rights provisions

Undue Hardship
-Human rights legislation mandates employers must accommodate to point of 'undue hardship'
-'Undue hardship' refers to the point where the financial cost or health and safety risks make accommodation impossible



-Is there any time when discrimination by an employer is permitted under Human Rights legislation?
Bona Fide Occupational Requirement(BFOR)/BFOQ
- A justified business reason for discriminating against a member of a protected class
e.g.
-a social service organization serving people who are deaf, deafened or hard of hearing may be allowed to prefer a community liaison officer who has a hearing disability
....

Harassment
-unwelcome behaviour that demeans贬低身份, humiliates羞辱, or embarrasses使困窘 a person and that a reasonable person should have known would be unwelcome
-e.g. Bullying- one type- repeated and deliberate indents of negative behaviour
-Supreme court- employer's responsibility to protect employees from harassment

What is Sexual Harassment?
-unwelcome sexual advances, requests for sexual favours, and other physical and verbal contact of a sexual nature in the workplace.

Harassment Policies
To reduce liability and encourage a respectful workplace employers should:
-establish sound anti-harassment policies-respectful workplace and climate
-Communicate such policies to all employees
-enforce policies in a fair and consistent manner
-take an active role in maintaining a working environment that is free of harassment
To succeed: need to be confidential, need to have zero tolerance!(org. commitment)


EMPLOYMENT equity
-Federal Employment Equity Act(1986/1995)
-Based on Charter of Rights and Freedoms
-More proactive approach needed
    * HRights laws focus on prohibiting discrimination-reactive(based on complaints)
-Came out of 1984 Abella Commission
-Employment Equity legislation aims to:
   *remove employment barriers for disadvantaged groups
   *promote equity

Employment equity designated groups
women
visible minorities
people with disabilities
Aboriginals

Plight of 4 designated groups:
-lower pay
-occupational segregation
-higher rates of unemployment
-underemployment
-glass ceiling

The employment equity act(1995)
-Applies to organizations under federal jurisdiction(i.e. regulated under Canada Labour Code):
 *Over 100 employees
*Prepare an EE plan and report annually
*oversight shared by CHR Commission and Employment and Social Development Canada(ESDC)-on-site compliance reviews/fines
-Federal Contractors program
*over 100 employees
*$200,000+

The implementation of employment equity
1.senior management commitment
2.data collection and analysis:
-Self-identification form-Stock Data and Flow Data
3. Employment systems review:
-Systemic discrimination? Reasonable accommodation?
Special measures needed?(e.g. p.102-Federal P. Service)
4. Establishment of a workplan
5.Implementation
6.Evaluation, monitoring and revision修正

Pay equity
-Amendment to the Canadian Human Rights Act(1978)
-illegal to discriminate on the basis of job content-federal jurisdiction only
-eliminate wage gap-2010, women making 85 cents while male counterparts made $1(36% gap in 1987- 64 cents)
-Based on 2 principles- pay equity and pay equality. What is the difference?
Equity: equal pay for work of equal value
(pay equity: fair pay for entire occupation
pay equality: fair pay for individual women employees---same job get same for men and woman)

Diversity Management
-Voluntary- broader/ more inclusive than employment equity
-a set of activities designed to:
*integrate all employees in a multicultural workforce
*use diversity to enhance the organization's effectiveness
-definition: the optimization of an organization's multicultural workplace in order to reach business objective

What is the business case for diversity management?
-better utilization of talent
-increased marketplace understanding
-enhanced creativity
[bookmark: _GoBack]-increased quality of team problem solving
-greater understanding in leadership positions
-better retention
-better corporate image


