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 Definition of criminal organizations, Section 467.1 (1) and (2) 
	Act
Definitions
· 467.1 (1) The following definitions apply in this Act.
“criminal organization”
« organisation criminelle »
“criminal organization” means a group, however organized, that
· (a) is composed of three or more persons in or outside Canada; and
· (b) has as one of its main purposes or main activities the facilitation or commission of one or more serious offences that, if committed, would likely result in the direct or indirect receipt of a material benefit, including a financial benefit, by the group or by any of the persons who constitute the group.
It does not include a group of persons that forms randomly for the immediate commission of a single offence.
“serious offence”
« infraction grave »
“serious offence” means an indictable offence under this or any other Act of Parliament for which the maximum punishment is imprisonment for five years or more, or another offence that is prescribed by regulation.
· Marginal note:Facilitation
(2) For the purposes of this section and section 467.11, facilitation of an offence does not require knowledge of a particular offence the commission of which is facilitated, or that an offence actually be committed.
	Teacher
at least 3 people, one of its main purposes has to be the commission of a serious offence which will bring a benefit to the criminal organization. serious offence: any indictable offence punishable by 5 years at least.


Participation in activities of a criminal organization, Section 467.11 
	Act
Participation in activities of criminal organization
· 467.11 (1) Every person who, for the purpose of enhancing the ability of a criminal organization to facilitate or commit an indictable offence under this or any other Act of Parliament, knowingly, by act or omission, participates in or contributes to any activity of the criminal organization is guilty of an indictable offence and liable to imprisonment for a term not exceeding five years.
· Marginal note:Prosecution
(2) In a prosecution for an offence under subsection (1), it is not necessary for the prosecutor to prove that
· (a) the criminal organization actually facilitated or committed an indictable offence;
· (b) the participation or contribution of the accused actually enhanced the ability of the criminal organization to facilitate or commit an indictable offence;
· (c) the accused knew the specific nature of any indictable offence that may have been facilitated or committed by the criminal organization; or
· (d) the accused knew the identity of any of the persons who constitute the criminal organization.
· Marginal note:Factors
(3) In determining whether an accused participates in or contributes to any activity of a criminal organization, the Court may consider, among other factors, whether the accused
· (a) uses a name, word, symbol or other representation that identifies, or is associated with, the criminal organization;
· (b) frequently associates with any of the persons who constitute the criminal organization;
· (c) receives any benefit from the criminal organization; or
· (d) repeatedly engages in activities at the instruction of any of the persons who constitute the criminal organization.

	Teacher
	Section 467.11 (1), (2) and (3) Participation in activities of a criminal organization
everyone who for the purpose of enhancing the ability of a criminal org. commit an offence by an act or omission and participates and participates in committing that offence is liable to 5 years. factors for the judge: whether the gang uses symbols, whether the person associates with members of the gangs or perceives benefits from the gang (less serious criminal org. offence)
Commission of an offence for a criminal organization, Section 467.12 
	Act
Commission of offence for criminal organization
· 467.12 (1) Every person who commits an indictable offence under this or any other Act of Parliament for the benefit of, at the direction of, or in association with, a criminal organization is guilty of an indictable offence and liable to imprisonment for a term not exceeding fourteen years.
· Marginal note:Prosecution
(2) In a prosecution for an offence under subsection (1), it is not necessary for the prosecutor to prove that the accused knew the identity of any of the persons who constitute the criminal organization.
	Teacher
2)      Section 467.12 (1) and (2) Commission of an offence for a criminal organization
everyone who committed an offence on behalf of a criminal org. is punishable by a max of 14 years (added the other offences) 
Instructing commission of an offence for a criminal organization, Section 467.13 
	Act
467.13 (1) Every person who is one of the persons who constitute a criminal organization and who knowingly instructs, directly or indirectly, any person to commit an offence under this or any other Act of Parliament for the benefit of, at the direction of, or in association with, the criminal organization is guilty of an indictable offence and liable to imprisonment for life.
· Marginal note:Prosecution
(2) In a prosecution for an offence under subsection (1), it is not necessary for the prosecutor to prove that
· (a) an offence other than the offence under subsection (1) was actually committed;
· (b) the accused instructed a particular person to commit an offence; or
· (c) the accused knew the identity of all of the persons who constitute the criminal organization.
	Teacher
3)      Section 467.13 (1) and (2) Instructing commission of an offence for a criminal organization
anyone part of a criminal org. instructs another person to commit an offence for the criminal organization is guilty of an offence punishable by prison for life
Consecutive sentences, Section 467.14 
	Act
Sentences to be served consecutively
467.14 A sentence imposed on a person for an offence under section 467.11, 467.12 or 467.13 shall be served consecutively to any other punishment imposed on the person for an offence arising out of the same event or series of events and to any other sentence to which the person is subject at the time the sentence is imposed on the person for an offence under any of those sections.
	Teacher
	Section 467.14 Consecutive sentences
if you’re convicted of one of the first 3, and you get sentenced, your sentence will have to be served consecutively to the other ones. in other words it doubles the sentencing.
Power of Court to delay parole, Section 743.6(1.2) 
	Act
	Power of court to delay parole
(1.2) Notwithstanding section 120 of the Corrections and Conditional Release Act, where an offender receives a sentence of imprisonment of two years or more, including a sentence of imprisonment for life, on conviction for a terrorism offence or an offence under section 467.11, 467.12 or 467.13, the court shall order that the portion of the sentence that must be served before the offender may be released on full parole is one half of the sentence or ten years, whichever is less, unless the court is satisfied, having regard to the circumstances of the commission of the offence and the character and circumstances of the offender, that the expression of society’s denunciation of the offence and the objectives of specific and general deterrence would be adequately served by a period of parole ineligibility determined in accordance with the Corrections and Conditional 
	Teacher
Section 743.6(1.2) Power of Court to delay parole
a judge has the authority to delay someone’s parole and force the person to serve 50% of the sentence. it increases even more the time in prison!
Definition of “proceeds of crime” and “designated offence,” Section 462.3 
	Act
“proceeds of crime” means any property, benefit or advantage, within or outside Canada, obtained or derived directly or indirectly as a result of
· (a) the commission in Canada of a designated offence, or
· (b) an act or omission anywhere that, if it had occurred in Canada, would have constituted a designated offence.
“designated offence” means
· (a) any offence that may be prosecuted as an indictable offence under this or any other Act of Parliament, other than an indictable offence prescribed by regulation, or
· (b) a conspiracy or an attempt to commit, being an accessory after the fact in relation to, or any counselling in relation to, an offence referred to in paragraph (a);
Laundering proceeds of crime, Section 462.31 
	Act
Laundering proceeds of crime
· 462.31 (1) Every one commits an offence who uses, transfers the possession of, sends or delivers to any person or place, transports, transmits, alters, disposes of or otherwise deals with, in any manner and by any means, any property or any proceeds of any property with intent to conceal or convert that property or those proceeds, knowing or believing that all or a part of that property or of those proceeds was obtained or derived directly or indirectly as a result of
· (a) the commission in Canada of a designated offence; or
· (b) an act or omission anywhere that, if it had occurred in Canada, would have constituted a designated offence.
· Marginal note:Punishment
(2) Every one who commits an offence under subsection (1)
· (a) is guilty of an indictable offence and liable to imprisonment for a term not exceeding ten years; or
· (b) is guilty of an offence punishable on summary conviction.
· Marginal note:Exception
(3) A peace officer or a person acting under the direction of a peace officer is not guilty of an offence under subsection (1) if the peace officer or person does any of the things mentioned in that subsection for the purposes of an investigation or otherwise in the execution of the peace officer’s duties.
	Teacher
Section 462.3 Definition of “proceeds of crime” and “designated offence”
any property obtained as a result of the commission of a designated offence, designated offence: any indictable offence!
Search and seizure for proceeds of crime, Section 462.32 (1), (2) and (4) 
	Act
Special search warrant
· 462.32 (1) Subject to subsection (3), if a judge, on application of the Attorney General, is satisfied by information on oath in Form 1 that there are reasonable grounds to believe that there is in any building, receptacle or place, within the province in which the judge has jurisdiction or any other province, any property in respect of which an order of forfeiture may be made under subsection 462.37(1) or (2.01) or 462.38(2), in respect of a designated offence alleged to have been committed within the province in which the judge has jurisdiction, the judge may issue a warrant authorizing a person named in the warrant or a peace officer to search the building, receptacle or place for that property and to seize that property and any other property in respect of which that person or peace officer believes, on reasonable grounds, that an order of forfeiture may be made under that subsection.
· Marginal note:Procedure
(2) An application for a warrant under subsection (1) may be made ex parte, shall be made in writing and shall include a statement as to whether any previous applications have been made under subsection (1) with respect to the property that is the subject of the application.
Detention and record of property seized
(4) Every person who executes a warrant issued by a judge under this section shall
· (a) detain or cause to be detained the property seized, taking reasonable care to ensure that the property is preserved so that it may be dealt with in accordance with the law;
· (b) as soon as practicable after the execution of the warrant but within a period not exceeding seven days thereafter, prepare a report in Form 5.3, identifying the property seized and the location where the property is being detained, and cause the report to be filed with the clerk of the court; and
· (c) cause a copy of the report to be provided, on request, to the person from whom the property was seized and to any other person who, in the opinion of the judge, appears to have a valid interest in the property.
	Teacher
4)      Section 462.32 (1), (2) and (4) Search and seizure for proceeds of crime
applies to movable objects only (not buildings), a judge on an application by a prosecutor may authorize a warrant to search in order to seize any property which has been obtained by crime. once the warrant is executed the police shall keep it in a safe place. later in the course of the proceedings, the court will decide if government keeps it or if it goes back to the accused. if at the end the judge comes to the conclusion that these things were obtained via crime they will be forfeited by the government and sell at auctions
Application for restraint order, Section 462.33 (1), (2) and (3) 
	Act
Application for restraint order
· 462.33 (1) The Attorney General may make an application in accordance with subsection (2) for a restraint order under subsection (3) in respect of any property.
· Marginal note:Procedure
(2) An application made under subsection (1) for a restraint order under subsection (3) in respect of any property may be made ex parte and shall be made in writing to a judge and be accompanied by an affidavit sworn on the information and belief of the Attorney General or any other person deposing to the following matters, namely,
· (a) the offence or matter under investigation;
· (b) the person who is believed to be in possession of the property;
· (c) the grounds for the belief that an order of forfeiture may be made under subsection 462.37(1) or (2.01) or 462.38(2) in respect of the property;
· (d) a description of the property; and
· (e) whether any previous applications have been made under this section with respect to the property.
· Marginal note:Restraint order
(3) A judge who hears an application for a restraint order made under subsection (1) may — if the judge is satisfied that there are reasonable grounds to believe that there exists, within the province in which the judge has jurisdiction or any other province, any property in respect of which an order of forfeiture may be made under subsection 462.37(1) or (2.01) or 462.38(2), in respect of a designated offence alleged to have been committed within the province in which the judge has jurisdiction — make an order prohibiting any person from disposing of, or otherwise dealing with any interest in, the property specified in the order otherwise than in the manner that may be specified in the order.
	Teacher
5)      Section 462.33 (1), (2) and (3) Application for restraint order
applies to immovable (like buildings and houses), the police or the crown/governments wants to freeze the immovables/assets of someone who is charged but not found guilty yet. the owner can therefore not sell nor mortgage. you need an application from a prosecutor: ex parte application, and the judge may issue an order on any property obtained with crime money. the crown has to show that there are reasonable grounds to believe that this property was obtained partially or totally from proceeds of crime, judge authorizes it automatically. 8 steps:
1) ex parte
2) swear statement from the officer
3) criminal section with which the accused is charged
4) name of the owner 
5) reasons why the property should be seized 
6) a description of the property
7) did the police ever made a similar application for this building 
8) the judge signs a document and a copy of the restrain order is given to the owner
Forfeiture of proceeds of crime, Section 462.37 (1), (2) and (2.01 to 2.05) 
	Act
Order of forfeiture of property on conviction
· 462.37 (1) Subject to this section and sections 462.39 to 462.41, where an offender is convicted, or discharged under section 730, of a designated offence and the court imposing sentence on the offender, on application of the Attorney General, is satisfied, on a balance of probabilities, that any property is proceeds of crime and that the designated offence was committed in relation to that property, the court shall order that the property be forfeited to Her Majesty to be disposed of as the Attorney General directs or otherwise dealt with in accordance with the law.
· Marginal note:Proceeds of crime derived from other offences
(2) Where the evidence does not establish to the satisfaction of the court that the designated offence of which the offender is convicted, or discharged under section 730, was committed in relation to property in respect of which an order of forfeiture would otherwise be made under subsection (1) but the court is satisfied, beyond a reasonable doubt, that that property is proceeds of crime, the court may make an order of forfeiture under subsection (1) in relation to that property.
· Order of forfeiture — particular circumstances
(2.01) A court imposing sentence on an offender convicted of an offence described in subsection (2.02) shall, on application of the Attorney General and subject to this section and sections 462.4 and 462.41, order that any property of the offender that is identified by the Attorney General in the application be forfeited to Her Majesty to be disposed of as the Attorney General directs or otherwise dealt with in accordance with the law if the court is satisfied, on a balance of probabilities, that
· (a) within 10 years before the proceedings were commenced in respect of the offence for which the offender is being sentenced, the offender engaged in a pattern of criminal activity for the purpose of directly or indirectly receiving a material benefit, including a financial benefit; or
· (b) the income of the offender from sources unrelated to designated offences cannot reasonably account for the value of all the property of the offender.
· Marginal note:Offences
(2.02) The offences are the following:
· (a) a criminal organization offence punishable by five or more years of imprisonment; and
· (b) an offence under section 5, 6 or 7 of the Controlled Drugs and Substances Act — or a conspiracy or an attempt to commit, being an accessory after the fact in relation to, or any counselling in relation to an offence under those sections — prosecuted by indictment.
· Marginal note:Offender may establish that property is not proceeds of crime
(2.03) A court shall not make an order of forfeiture under subsection (2.01) in respect of any property that the offender establishes, on a balance of probabilities, is not proceeds of crime.
· Marginal note:Pattern of criminal activity
(2.04) In determining whether the offender has engaged in a pattern of criminal activity described in paragraph (2.01)(a), the court shall consider
· (a) the circumstances of the offence for which the offender is being sentenced;
· (b) any act or omission — other than an act or omission that constitutes the offence for which the offender is being sentenced — that the court is satisfied, on a balance of probabilities, was committed by the offender and constitutes an offence punishable by indictment under any Act of Parliament;
· (c) any act or omission that the court is satisfied, on a balance of probabilities, was committed by the offender and is an offence in the place where it was committed and, if committed in Canada, would constitute an offence punishable by indictment under any Act of Parliament; and
· (d) any other factor that the court considers relevant.
· Marginal note:Conditions — pattern of criminal activity
(2.05) A court shall not determine that an offender has engaged in a pattern of criminal activity unless the court is satisfied, on a balance of probabilities, that the offender committed, within the period referred to in paragraph (2.01)(a),
· (a) acts or omissions — other than an act or omission that constitutes the offence for which the offender is being sentenced — that constitute at least two serious offences or one criminal organization offence;
· (b) acts or omissions that are offences in the place where they were committed and, if committed in Canada, would constitute at least two serious offences or one criminal organization offence; or
· (c) an act or omission described in paragraph (a) that constitutes a serious offence and an act or omission described in paragraph (b) that, if committed in Canada, would constitute a serious offence.
	Teacher
8)      Section 462.37 (1), (2) and (2.01 to 2.03) Forfeiture of proceeds of crime!!!!!!
forfeiture order can only occur if the accused has been found guilty, (in drug cases the % of win by the police is extremely high)
when an accused is convicted the prosecutor will make an application to the judge who is giving the sentence of an order of forfeiture. if the judge is satisfied on a balance of probabilities that the property is purchased with the proceeds of crime and that a criminal offence was committed in a relation to that property then judge has no choice: he shall order that the property be forfeited and follow up that the property will be disposed by an auction. 
however even if the judge is not satisfied that the criminal offence for which the person was found guilty was in fact committed in the house, the crown can still make an order of forfeiture and has to show the judge beyond a reasonable doubt that the property is in fact proceeds of crime. 
the judge is allowed to conclude that the property was obtained by criminal activity when the value the of the accused’s property is greater after the crime than before the crime and legitimate income during that time can not account for the difference
on a conviction of a criminal organization offence and the judge is satisfied on a balance of % that either a) the offender engaged in a pattern of criminal activity and has received criminal benefits in the past 10 years and b) the legitimate income of the accused can not reasonably account for the value of all of his/her property! if that is the case the judge shall forfeit all property of the accused (burden of proof is on the accused)
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