CHAPTER 1: Introduction to law

1) What is law ?


· LAW: A system of principles and rules of human conduct prescribed and recognized y the governing power, used and implemented by the authorities.

2) The Law of Land

· Origins:

-Early civilizations were very homogeneous, small and similar = these rules were developed based on customs and traditions common to the whole community + were very simple.
word-of-mouth, written down, engraved (ex. King Hammurabi of Babylon in 2100 BC)

-Specialization of activities + innovations in communications and transport (more interaction and diversity) + growth in populations (increase in conflict) led to a more complex laws and systems where regulations became more necessary (to keep some kind of order)

· Role of law in society today

-Security: providing punishment to the disturbing individuals, enabling those who suffered loss or damage to gain compensation 

-Standards of conduct: tells people what kind of behaviour is acceptable = reduce friction between citizens (ex. Business conduct in competition to avoid monopolies)

-Status quo: standards of conduct stated in laws remain in force until changed = avoid disturbances created by changes in laws.

-Exercise our right to “freedom”/expression: use our rights as freely as possible, as long as we do not disturb others’ freedoms (=”abuse of rights”)

· Who decides ?

-The society as a whole, through custom and usage widely accepted

-The “wisest”

-People who declare themselves the “ruler” if they have the power to enforce these rules/ have the authority.

-The victor of a conflict will impose its rules upon the loser (the community of greater strength will enforce rules to the weaker nation by armed power)

-Democracy = the people themselves decide who will make the laws (through elections) and give them the authority to change/create laws

3)Law and Justice

· Does Law = Justice ?

-The law consists of the words written by the lawmakers. They don’t have emotions or feelings, but they have meaning = tell us what behaviours are expected of the people living in this community.

-The law does not apply itself; it is applied by the judges who understand the ways of living of the community.
The law allows judges discretion about the way they apply the law (word by word or with compassion). They will apply the law and we can seek justice in how it is applied.

-The majority (those who have the power) will occasionally impose their standards which will apply to everyone, even the minority who may not find justice in the law.

4)Law and Ethics

-Ethics = set of principle or moral values of a society, distinguishing right from wrong.  Law simply reflect those values.

-This may be true but law and ethical principles can contradict each other (ex. Outsourcing to developing countries to lower costs at the expense of the workers’ safety and working conditions)

5)Understanding the domains of law

· Private vs Public law

-Private law: Rules that regulate the legal relationship between individual citizens (ex. Contract law, Property law, Civil liability law…)

-Public law: Governs the relationship between citizens and their state/nation/country.  (ex. Criminal law, Taxation law…)
regulate the behaviour that affects the entire community, and impose strict punishment for breaking the law.

· Civil vs Common Law

-Civil law: Fundamental basis of law resides in legislation. The law is decided by the governing officials and applied in court. Each decisions of the court are based on the law, without taking into account previous judgments.  Legislative supremacy.

-Common law: Basis for law is grounded in the principle of precedence and case law or jurisprudence
. Past judgments are taken into account.  Emphasize s judge made law

-Canadian system is a combination of both: 
Public law = common law is largely dominant.
Private law = Civil law system of Québec + Common law of the other provinces
(French law influenced by French settlers, then incorporation of common law by british)

6) Substantive & Adjectival law

· Substantive law (Civil Code): Part of the law where we can find the substance of our rights – to see what rights we have.
· Adjectival law (Québec Code of Civil Procédure - CPP): Contains procedures enabling us to obtain what is rightfully ours under the substantive law – how to exercise our rihts.

7)To Sue – The five Ws

· What and why ? 

· To sue = to start legal proceedings, bring the matter to a court to have a judge listen to it.
· You may think someone owes you money or obligations that they didn’t deliver.
· Procedure begins with exchange of documents between the 2 parties: one explaining why payment is demanded, the other explaining why the payment is denied. 
 Then they appear in court to “argue/plead” their case before a judge.

· Who ?

· Creditors have a claim against the Debtors.
When a creditor takes a legal action against a debtor :
 Creditors = Plaintiff / Debtor = Defendant

· Class Action Suit = when multiple creditors, who are not associated, 
take legal actions against a common debtor together.

· Where ?

The plaintiff gets to chose where the civil action will be taken. The CPP states that action may be instituted before the court of the pace where:
· the defendant lives
· the defendant has property
· the parties agreed on
· the contract was made
· injury was made
· property disputed is located.

· When ?

· Prescription: legal method which the civil law establishes for a person to acquire or lose rights to take action – if we fail to exercise those, these rights expire.
· For common law, prescription periods are dealt with in a Statue of Limitations.

 In most cases, we have 3 years to file an action (but it depends on the situation)

8) A legal system

· 3 elements of the legal system:

-Structure: method or system by which law comes to existence

-Law: Rules of behaviour imposed or accepted by society

[bookmark: _GoBack]-Administration and enforcement of law: making sure the laws are followed by those who are subject to them.
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